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The Senate was called to order by the President at 9:00 a.m. REQUESTS FOR EXTENSION OF TIME
A quorum present-37:

Mr. President Gordon Plante Trask
Barron Graham Poston Vogt The Committee on Economic, Community and Consumer Af-
Castor Hair Renick Ware fairs requests an extension of 15 days for consideration of
Chamberlin Henderson Sayler Williamson the following:
Childers, Don Holloway Scarborough Wilson
Childers, W. D. Johnston Scott Winn SB 2 by Senator Sayler SB 553 by Senator Hair
Dunn Lewis Skinner Zinkil SB 24 by Senator Sayler SB 554 by Senator Hair
Firestone MacKay Spicola SB 27 by Senator Renick SB 573 by Senator Castor
Gallen McClain Thomas, Jon SB 36 by Senator Graham SB 593 by Senator Gordon
Glisson Peterson Thomas, Pat SB 81 by Senator William- SB 617 by Senator Gallen

son SB 817 by Senator Dunn
Excused: Senator Gorman; periodically, conferees on SB 1100 SB 116 by Senator Zinkil SB 832 by Senator William-

and HB 2044-Senators Lewis, Gordon, W. D. Childers, Peter- SB 142 by Senator William- son
son, Plante, Spicola, Trask, Hair son CS for HB 492 by Judiciary

Prayer by Father Rick Moore, Assistant Rector, Church of the SB 145 by Senator Hender- Committee
Holy Comforter, Tallahassee: son SB 360 by Senator Holloway

SB 221 by Senator Graham SB 1104 by Executive
Almighty God, our heavenly Father, send down upon those SB 241 by Senator Holloway Business Com-

who hold office in this state, the spirit of wisdom, charity, and SB 242 by Senator Hender- mittee
justice; be present to give guidance and insight for the decisions son SB 1296 by Senators Dunn
that are to be made here; so that with steadfast purpose they SB 254 by Senator Johnston and Winn
may faithfully serve in their offices to advance the well-being SJR 314 by Senator Sayler SB 1206 by Senator William-
of all people; all this we pray through Jesus Christ our Lord. SB 353 by Senator Gordon son
Amen. SB 397 by Senator Firestone SB 1215 by Senator Winn

SB 460 by Senator Plante SB 1226 by Senator Spicola
REPORTS OF COMMITTEES SB 464 by Senator Sayler SB 1229 by Senator Winn

SB 494 by Senator MacKay SB 1257 by Senator Ware
The Committee on Rules and Calendar submits the following SB 631 by Senator MacKay SB 1309 by Senator Gordon

bills to be placed on the Special Order Calendar for Tuesday, SB 527 by Senator Gordon SB 1312 by Senator Poston
May 30, 1978: SB 533 by Senator Hair SB 1211 by Senator Zinkil

SB 1137 HB 25 SB 1355 SB 292
SB 795 SB 1345 HB 1042 SB 399 May 30, 1978
SB 1357 SB 1185 SB 1197 CS for SB 452 The Committee on Finance, Taxation and Claims requests an
HB 73 SB 1149 SB 804 SB 799 extension of 4 days for consideration of the following:CS for HB 320 SB 906 CS for CS for CS for SB 812
CS for HB 150 HB 829 SB 119 SB 830 SB 210 by Senator Glisson SB 1239 by Senator MacKay
CS for HB 914 HB 35 CS for SB 100 SB 670 and others SB 1301 by Senator W. D.
HB 1532 HB 583 CS for SB 37 HB 367 SB 848 by Senator William- Childers and
HB 861 HB 854 SB 39 SB 1348 son others
SB 1098 HB 1045 SB 40 HB 364 SB 1182 by Senator Jon SB 1306 by Senator Tobiassen
CS for SB 139 SB 823 CS for SB 64 Thomas
HB 811 HB 2155 CS for SB 188 SB 1196 by Senator W. D.
HB 506 HB 1219 CS for SB 168 Childers

Respectfully submitted,
W. D. Childers, Chairman May 26, 1978

MOTIONS RELATING TO COMMITTEE REFERENCE The Committee on Commerce requests an extension of 10
days for consideration of the following:

On motion by Senator W. D. Childers, the rules were waived
and by two-thirds vote HM 1898 was withdrawn from the Corn- SB 7 by Senator Graham SB 407 by Senator Plante
mittee on Rules and Calendar. SB 8 by Senator Zinkil SB 467 by Senator Myers

SB 19 by Senator Scar- SB 478 by Senator Firestone
Senator Henderson moved that the rules be waived and HB borough and SB 484 by Senator Firestone

927 be withdrawn from the Committee on Natural Resources others SB 538 by Senator Firestone
and Conservation. SB 25 by Senator Sayler SB 599 by Senator Gordon

The President stated that HB 927 had implications of more SB 33 by Senator Gorman SB 605 by Senator Scott
than a local nature and requested the staff of the Committee SB 55 by Senator Zinkil SB 673 by Senator Spiola
on Natural Resources and Conservation to examine the bill and and others SB 708 by Senator Dunn
make a determination as to the general application. SB 69 by Senator Winn SB 710 by Senator Dunn

On motion by Senator Holloway, by two-thirds vote SB 362 SB 118 by Senator Peterson SB 716 by Senator MacKay
was withdrawn from the Committee on Transportation. SB 190 by Senator Scott SB 724 by Senator Gallen

On motions by Senator Lewis, the rules were waived and SB 240 by Senator Hender- SB 749 by Senator Myers
by two-thirds vote SB 857 and HB 1209 were withdrawn from SB 306 by Senator Firestone SB 763 bya others
the Committee on Appropriations. SB 306 by Senator FiGordeston SB 776 by Senator Ware

On motions by Senator Pat Thomas, by two-thirds vote HCR SB 370 by Senator McClain SB 781 by Senator Myers
1634 was withdrawn from the Committees on Rules and Calen- SB 377 by Senator Graham and others
dar and Appropriations. SB 390 by Senator Gallen
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SB 809 by Senator Myers SB 1191 by Senator Scar- Amendment 1-On page 1, lines 13 and 14, strike all of said
and others borough lines and insert: Section 2. This act shall take effect July 1,

SB 833 by Senator William- SB 1201 by Senator Plante 1978.
son SB 1217 by Senator Barron

SB 841 by Senator Sayler SB 1218 by Senator Pat On motion by Senator Firestone, the Senate concurred in the
SB 887 by Senator Scott Thomas House amendment
SB 909 by Transportation SB 1230 by Senator Gordon ouse nent

Committee SB 1231 by Senator Holloway
SB 959 by Senator Hair SB 1232 by Senator Renick SB 301 passed as amended and the action of the Senate was
SB 966 by Senator McClain SB 1236 by Senator Holloway certified to the House. The vote on passage was:
SB 990 by Senator Johnston SB 1242 by Senator Glisson
SB 1005 by Senator Barron SB 1248 by Senator Jon Yeas-36
SB 1006 by Senator Scar- Thomasea

borough SB 1249 by Senator Jon Mr. President Gordon Plante Thomas, Pat
SB 1012 by Senator McClain Thomas Castor Gorman Poston Tobiassen

and others SB 1259 by Senator Gallen Chamberlin Graham Renick Trask
SB 1013 by Senator Hair SB 1267 by Senator Gallen Childers, Don Hair Sayler Vogt
SB 1030 by Senator Dunn SB 1270 by Senator Gallen Childers, W. D. Henderson Scarborough Ware
SB 1031 by Senator McClain SB 1277 by Senator Gallen Dunn Holloway Scott Williamson
SB 1065 by Senator McClain SB 1278 by Senator Gallen Firestone Johnston Skinner Wilson
SB 1094 by Senator Ware SB 1287 by Senator Scott Gallen MacKay Spicola Winn
SB 1099 by Senator Holloway SB 1300 by Senator Skinner Glisson Peterson Thomas, Jon Zinkil
SB 1113 by Senator Jon SB 1311 by Senator Graham

Thomas SB 1314 by Senator Gallen Nays-None
SB 1121 by Senator Gallen HB 2049 by Criminal Justice
SB 1139 by Senator Pat sComm ittee The bill was ordered engrossed and then enrolled.

Thomas HB 601 by Representatives
SB 1143 by Senator Dunn Culbreath, Leh-
SB 1153 by Senator Gordon man and others The Honorable Lew Brantley, President
SB 1155 by Senator Gordon SB 287 by Senator Chamber- a t t 
SB 1168 by Senator Vogt lin I am directed to inform the Senate that the House of Repre-
SB 1178 by Senator Skinner SB 579 by Senator Gallen sentatives has passed with amendments-
SB 1189 by Senator Pat

Thomas By the Committee on Governmental Operations and Sena-
tor Henderson and others-

MESSAGES FROM THE GOVERNOR
SB 310-A bill to be entitled An act relating to regulation

The Governor advised that he had filed in the office of the of pilots; amending s. 310.002(2), Florida Statutes; redefining
Secretary of State CS for SB 108, CS for SB 261, SB 343, CS the term "pilot"; amending s. 310.011, Florida Statutes; increas-
for SB 346, CS for SB 671, and CS for CS for SB 165 which ing the number of members on the State Board of Pilot Comn-
he had approved May 29, 1978; Senate Bills 15, 68, 163, 339, missioners; amending s. 310.021, Florida Statutes; prescribing
401, 655, 687, 770, and 901 which he had approved May 28; qualification for membership on the board and providing for
Senate Bills 264 and 294 which he had approved May 26. appointment of licensed state pilots from specified ports to

the board; amending s. 310.061, Florida Statutes; providing
The Governor advised that he had transmitted to the office the quota of licensed state pilots for designated ports; provid-

The Gvrnoradvid tht hhd t ted o he f ing criteria for determining the necessary number of licensed
of the Secretary of State SB 695 which will become law pilots; removing certain saving provisions; amending s. 310.-
without his signature. 071(2), Florida Statutes; revising the procedure for application

for a pilot license and for a deputy pilot certificate; adding
MESSAGES FROM THE HOUSE OF REPRESENTATIVES s. 310.091(7), Florida Statutes; providing that the State Board

The Honorable Lew Brant, P idenot f Pilot Commissioners may require proof of mental and physi-The Honorable Lew Brantley, President cal capability from an applicant, a licensed pilot, or a certifi-
I am directed to inform the Senate that the House of cated deputy pilot; adding s. 310.101(5), Florida Statutes; pro-

Representatives has concurred in Senate amendments and vidingthatthe board may suspend or revoke a pl license
passed as asmended- or a deputy pilot certificate for negligence, incompetence, or~~~~~~passed as amended- ~misconduct; amending s. 310.151(1), Florida Statutes; providing
HB 1981 HB 16 HB 1362 a method to fix rates of pilotage; providing notice and hearing
HB 663 HB 1568 HB 187 requirements; repealing s. 310.081(3), Florida Statutes, relating
CS for HB 456 to the method of filling vacancies in the number of licensed

pilots; reviving and readopting chapter 310, Florida Statutes,
Allen Morris, Clerk as amended, notwithstanding the provisions of the Regulatory

Reform Act of 1976; providing for retroactivity; providing an
The Honorable Lew Brantley, President effective date.

I am directed to inform the Senate that the House of -and requests the concurrence of the Senate.
Representatives has adopted SCR 791.

Allen Morris, Clerk Allen Morris, Clerk

The concurrent resolution contained in the foregoing message Amendment 1-On page 2, strike everything after enacting
was ordered enrolled. clause and insert: Section 1. Section 310.002, Florida Statutes,

is amended to read:
The Honorable Lew Brantley, President 310.002 Definitions.-As used in this act:

I am directed to inform the Senate that the House of (1) The word "vessel" includes every description of water-
Representatives has passed with amendment- craft or other artificial contrivance used, or capable of be-

By Senator Firestone and others- ing used, as a means of transportation on water.By Senator Firestone and others-
(2) The term "pilot" means a licensed state pilot or aSB 301-A bill to be entitled An act relating to the Depart- certificated eetified deputy pilot.

ment of State; providing an appropriation to the Division of
Cultural Affairs of the Department of State; providing an (3) The term "board" means the State Board of Pilot Com-
effective date. missioners.

-and requests the concurrence of the Senate. An,* rn u 4,, .„ ,,.-and requests the concurrence of the Senate. (4) The word "port" means any place in the state into
Allen Morris, Clerk which vessels enter or depart and includes, without limitation,
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Fernandina, Nassau Inlet, Jacksonville, St. Augustine, Canaveral, rectly applied by the department for the purposes provided in
Ft. Pierce, West Palm Beach, Port Everglades, Miami, Key this act, with particular emphasis being placed upon enforce-
West, Boca Grande, Charlotte Harbor, Punta Gorda, Tampa, ment of the provisions hereof. The legislature shall appropriate
Port Tampa, Manatee, St. Petersburg, Clearwater, Apalachicola, funds from this trust fund sufficient to carry out the provi-
Carrabelle, Panama City, Port St. Joe, and Pensacola. sions of this chapter. The legislature may appropriate any ex-

cess moneys from this fund to the General Revenue Fund.
(5) The term "pilotage waters of the state" means the

navigable waters within the boundaries of the state. (2) The department, with the advice of the board, shall pre-
pare and submit a proposed budget in aceo'rdance with the law.

(6) The term "piloting" means the acts of pilots in conduct-
ing vessels through the pilotage waters of the state. 310.023 Complaints; disciplinary proceedings.-

(7) The word "pilotage" means the compensation fixed by (1) Any complaint that a licensee has violated a provi-
the board which is payable by a vessel, its owners, agents, sion of this chapter or any rule promulgated hereunder shall
charterers, or consignees to one or more pilots. be filed with the department. Subsequent to its investigation,

the department shall determine whether there exists probable
(8) The term "license" or "certificate" means the document cause to believe the allegations contained in the complaint

issued by the department beard to pilots. are true. If the department finds probable cause, it shall peti-
(9) The term department means the Department of Pro- tion the board for a hearing and the Department of Legal
9 The term"department" means theDAffairs shall prosecute the complaint before the board. The

fessional and Occupational Regulation. hearing, and the board's determination subsequent to the
Section 2. Section 310.011, Florida Statutes, is amended to hearing, shall be in accordance with the provisions of chapter

read: 120, Florida Statutes.

310.011 Board of Pilot Commissioners; qualifications.-A (2) A complaint may be filed pursuant to the provisions
board is established within the Division of Professions of the of subsection (1) by any person.
Department of Professional and Occupational Regulation to
be known as the State Board of Pilot Commissioners. Said board (3) Upon a finding of guilt b ahearing conducted pursuant
shall be composed of ten nie members, five of whom shall be to this chapter upon a filed complaint, the board shall have
licensed state pilots actively practicing their profession. Said the p er to revoke or suspend the license of a state pilot or
board shall perform such duties and possess and exercise such to revoke or suspend the certification of a deputy pilot, or toboard shall perform such duties and possess and exercise such reprimand, cen sure, or otherwise discipline a license or cer-
powers relative to the protection of the waters, harbors, and reprimand censure, or otherwise discipline a license or cer
ports of this state as are is prescribed and conferred on it in tcate holder
this chapter. Within fourteen days from any meeting of the 310.024 Rulemaking.-
board, the board shall forward a written report to each pilot
outlining any actions of the board taken at the meeting which (1) The board shall have the power to adopt rules neees-
would affect any pilots. sary to the provisions of this act, in conformance with the

provisions of chapter 120, Florida Statutes.
Section 3. Section 310.021, Florida Statutes, is amended to provisions of chapter 120, Florida Statutes.

read: (2) The secretary of the department is deemed to be a
person substantially affected by a rule or proposed rule for

310.021 How board constituted.- the purpose of seeking an administrative determination of
(1) The Governor shall appoint five active licensed state the invalidity of such rule or proposed rule. The secretary may

pilots who shall possess the qualification specified in s. 310.011 seek such adminstrative determinatin of the invalidity of any(1)nThe Governor shall appoint five ac~tive licensed sta seek such administrative determination of the invalidity of any
and fitve w citizens p of the s tate who are not pilots, two of rule or proposed rule on the ground that it is an invalid exer-
whom shall be actively involved in their professional or business is of delegated legislative authority or an undue testriction
capacity in maritime or marine shipping, and three of whom f competon, pursuant to chapter 120, Florida Statutes.
shall not be involved or monetarily interested in the piloting Section 5. Section 310.051, Florida Statutes, is amended to
profession or in the maritime industry or mrine shipping, read:
to constitute the members of the board. Members of the board
shall be so classified by the Governor that the term of office of 310.051 Personnel; employment.-
two shall expire in 1 year, two in 2 years, and three in 4 years,
from the date of appointment; thereafter, at the end of said (1) The department board may appoint or employ such per-
terms, the Governor shall appoint members who shall serve for a sonnelt ineldige, buAt et limited to a x eeetive direetor, as
term of 4 years. The Governor shall appoint the tenth member may be necessary to assist the department and the board in
to the board for a term of 4 years. The Governor shall have doing and performing any and all of the powers, duties, and
power to remove members of the board from office for neglect obligations set forth in this chapter. Such personnel need not
of duty required by this law, for incompetency, or for unpro- be licensed state pilots or members of the board. Such personnel
fessional conduct. Any vacancy which may occur in said board shall be authorized to do and perform such duties and work
in consequence of death, resignation, removal :.rom the state, as may be assigned by the department heboard. Except as othetr-
or other cause shall be filled for the unexpired term by the wise provided in this chapter, the department shall provide
Governor in the same manner. A majority of those serving on all legal services necessary in carrying out the provisions of
the board shall constitute a quorum. this chapter.

(2) In appointing members to the board who are pilots, the (2) The department shall hire a person knowledgeable and
Governor shall appoint one member from the state at large; experienced in matters related to piloting. Such person shall
one member from any of the following ports: 'Pensacola, Pan- act for the department on matters of examination and investi-
ama City, or Port St. Joe; one member from any of the gation and, when he deems it necessary, in the selection of legal
following ports: Tampa Bay Apla.hieol. raboello, Boca counsel qualified in admiralty law. On an annual basis, the
Grande, Punta Gorda, Charlotte Harbor, or Key West; one board shall recommend to the department a person knowledge-
member from any of the following ports: Fernandina, Jack- able and experienced in matters related to piloting to fill
sonville Palm aeh, t, Pieree, or Port Canaveral; and one this post, and the department may accept or reject the recom-
member from any each of the following ports: Ft. Pierce Tam.pa, mendation. If the department rejects the board's recommenda-
St, Petersbfe, Miami, Port Everglades, or Palm Beach and tion, the board shall continue to submit recommendations until
Jealeen'ille. one is accepted by the department. Unless there is affirmative

action by both the board and the department, at the end ofSection 4. Sections 310.022, 310.023, and 310.024, Florida acion by both the board and the deared vacant a the end ofeach year, the position shall be declared vacant and the board
Statutes, are created to read: shall submit a new recommendation for a person to fill such

310.022 Trust fund; budget.- position.

(1) All moneys collected by the department from fees au- Section 6. Section 310.061, Florida Statutes, is amended to
thorized by this chapter shall be paid into the Professional and read:
Occupational Regulation Trust Fund, which said fund is cre-
ated in the department. It is the intent of this provision that 310.061 Provision for licensing Qoeta e4f ieenEed state
such fees collected, even to the exhaustion thereof, shall be di- pilots.-
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(1) There shall not be more than three twoe pilots for the (2) The department boeed shall similarly examine persons
Port of Pensacola; three fee the ports ef Apleehies ad who file applications for certificate as deputy pilot, and, if
Coreabeilt East and West Peases inesislu et three two for the upon written examination the department board finds them
Port of Fernandina and Nassau Inlet; sixteen thiteen for the qualified, the department beard shall appoint and certificate
St. Johns River, including the Port of Jacksonville; eighteen such number of deputy pilots as in the discretion of the board
fifteen for Tampa Bay, including the Ports of Tampa, Port are required in the respective ports of the state. Deputy pilots
Tampa, Manatee, and St. Petersburg; four three for the Ports shall be authorized by the department beaed to pilot vessels
of Punta Gorda, Charlotte Harbor, and Boca Grande, inclusive; within the limits and specifications established by the licensed
three twe for the Port of Panama City; three two for the Port state pilots at the port where the deputy is appointed to serve.
of Key West; three two for the Port of Palm Beach; three
two for the Port of Ft. Pierce; four three for the Port of Port *4 1 44f * feiee i the imbe ef 4ieesed state
Canaveral; twelve ten for the Port of Miami; ten eight for the 94ets feja cOy port in this state- the boedt shall eensider
Port of Port Everglades; three two for the Port of Port St. Joe; apfpaetpone en the f4iwiwg eofder 4 preforeneee:
and two for any port not specifically mentioned in this chapter. } Appfiese nfis led y eeoetifieated dewota pilots in aetive
Nothing herein shall be construed to require the appointment emee i tke pet at the ime 4s the vaeane i* erde eof
of the maximum number of pilots authorized for any port. seniority eS said depwty Aiokts

(2) The board shall determine the number of pilots in con- .{- -Aplikeemt filed by inditidaals who are therwise
formance with subsection (1) based on the supply and demand qaliAed7
for piloting services and the public interest in maintaining
efficient and safe piloting services. S.+ta s any eHage (4) Pilots will hold their licenses or certificates pursuant
in the ns-mbee 4 pilts for ay poet heretofore i ffeet all to the requirements of this chapter so long as they possess
lieensed state pilots wih eon the 4feetise dtte ef this set the qualifications set out in this chapter and remain in active
wes ety l4eensed and aeting a state pilots shbal e enitle service in the ports for which they are appointed. Upon
to eeotinue to ho$d their lieeoese as etate pilots withet noses- resignation or in the case of disability permanently affecting
sity for ree-aaninoatioo st lieenses to he eld heneeefoth in a pilot's ability to serve, the state license or certificate issued
aeoerdonee with the preisions 4 this ekhtep, under this chapter shall be revoked by the department boerd.

498 A4 depety or opp estlee pilotis heretofore appoined ana Section 9. Section 310.091, Florida Statutes, is amended to
aetig *in seh eapaeity in anmy pet in the state on Qeteber read:
i 4197, shell reeieie ertifeates from the beard ase depo 310.091 Powers of the department beId.-In addition to all

$lets feo their respeetive ports Lnhout neessiey 4 rosminoff - other powers conferred by this chapter, the department boeared
46% ien; ~~~~~~~~~~~shall have the following powers:

Section 7. Section 310.071, Florida Statutes, is amended to (1) To issue a license as a state pilot or a certificate
read: as deputy pilot to qualified applicants who pass the examina-

310.071 Application for license or certificate; qualification tion conducted by the department be-.
of applicants.- (2) In the course of any investigation, to issue and serve

(1) In addition to the requirements specified in this chapter, witness subpoenas and subpoena duces tecum and administer
applicants for a license as a state pilot or for certification as a oaths and take testimony.
deputy pilot shall also possess the following qualifications: To adeopt a seal by whieh to authentiete its official

(a) Shall be at least 18 years of age. sets sad dseeumontn.

(b) Shall have had 3 years' service as a deputy pilot or 44 Toe mal ando ae pt, psnt to eot4ee 4i, necessary
apprentice pilot in the port wherein license or certification is sE d aBpeprpiae rules and rogidoin to imipiemothi etish-
desired, or alternatively equivalent maritime experience satis- te
factory to the board.

(3) E4 To require holders of licenses or certificates and
.fe Shall Be goeed moral haeeter, applicants for licenses or certificates to submit pertinent

information under oath necessary to determine their qualifica-
(c) 44 Shall be in good physical and mental health. tions or to enforce the provisions of this chapter.

(d) 4e* Shall have completed 12 years of formal education 64) .4 When any violation of this chapter or rule or
or the equivalent thereof satisfactory to the board. regulation promulgated thereunder has occurred or is threat-

(2) Each applicant for a license as state pilot or for a ened by any person, to institute proceedings in its own nome
certificate as deputy pilot shall make application to the de- in the appropriate courts in this state to restrain and enjoin
partment beood upon such form and in such manner as shall such actions.
be adopted and prescribed by said department boeftd ad eaek
applieatiR eSll be o igned by a moteritY of the liseased We (5) To require an applicant for vacancy, a licensed state
pilots in the poert where eppliSo desire sto seWe. Each appli- pilot, or a certificated deputy pilot to submit proof of his
cation shall be accompanied by a fee set by the board which mental or physical capability to serve, or to continue to serve,
shall not exceed $100, payable to the secretary of the de- as a pilot or deputy pilot.
partment beoard. No part of the fee payable hereunder is Section 10 Section 310101 Florida Statutes is amended to
returnable under any circumstances to the applicant, read:

Section 8. Section 310.081, Florida Statutes, is amended to
read: 310.101 Discipline, suspension, revocation, revocation of li-

cense; powers.-The board shall have authority to discipline
310.081 Department Board to examine and license state or suspend a licensed state pilot or certificated deputy pilot

pilots and certificate deputy pilots; vacancies.- or to revoke the license or certificate of either, under this
chapter or any antecedent law, who, after hearing, has been

(1) The department beard shall examine persons who file adjudged unqualified or guilty of any of the following:
application as state pilot in all matters pertaining to the man-
agement of vessels and in regard to their knowledge of the (1) Failing to demonstrate the qualifications or standards
channels, waters, harbors, and ports where they wish to serve, for a license or a certificate contained in this chapter or
and, if upon written examination the department beard finds in the rules and regulations of the board.
them qualified to pilot all classes of vessels liable to enter that
port and thoroughly familiar with the waters, the channels, the (2) Using narcotics or any other type drug, chemical, or
harbor, and the port, the department beard shall appoint and material which impairs his ability to act as a pilot with
license as state pilots such number of pilots as in the discretion reasonable skill and safety.
of the board are required to act in the ports of the state. How-
ever, the number of pilots appointed and licensed by the de- (3) Using alcohol to an extent which impairs his ability
partment board shall not exceed the number provided for qootas to fulfill his obligations as a pilot or which impairs his
speeified in s. 310.061. ability to act as a pilot with reasonable skill and safety.



598 JOURNAL OF THE SENATE May 30, 1978

(4) Violating a lawful rule ef segAte4i--t promulgated (1) For the purposes of this section, examining and li-
by the board or violating a lawful order of the board i* a censing boards shall include: State Board of Accountancy,
d44oipinary hearing Florida State Board of Architecture, Florida Barbers' Sanitary

Commission, Florida State Board of Chiropractic Examiners,
(5) Negligence, incompetence, or misconduct in the per- State Board of Cosmetology, Florida State Board of Dentistry,formance of piloting duties. State Board of Dispensing Opticians, Florida State Board of
Section 11. Subsection (1) of section 310.111, Florida Stat- Professional Engineers and Land Surveyors, State Board of

utes, is amended to read: Registration for Foresters, State Board of Funeral Directors
and Embalmers, Florida State Board of Examiners of Landscape310.111 Casualty investigations, procedures, reports.- Architects, Florida Board of Massage, State Board of Medical

(1) All casualties sustained by a vessel on which there Examiners, State Board of Naturopathic Examiners, Florida
is employed a licensed state pilot or a certificated deputy State Board of Nursing, Florida State Board of Optometry,
pilot The befwd eh-a4 make fid pemulgeAte j-rjes an]d Rega State Board of Osteopathic Medical Examiners, Florida Board
t"iens whieh requee the pe e, g i gationd th 4 of Pharmacy, Board of Podiatry Examiners, Florida State Board
eallioenos, groings tiwtd4ig- w ep thee nbt-imel peile of Examiners of Psychology, Florida Real Estate Commission,
nawA4esd by s iAee ea whih th was emAp A AIDa leaned Sanitarians' Registration Board, Florida State Board of Veteri-
state p^4t - a eerti4fiated depwty pilet-, A iweh easualties nary Medicine, Florida Watchmakers' Commission, and Florida
shall be promptly reported to the board by the licensed state Construction Industry Licensing Board1 and State Board 4
pilot or deputy pilot involved therein, on forms and in the tlot Commi;aianzrz.
manner prescribed by the board. The board, after receiving (2) Except as otherwise provided all A fees licenses, and
a report of casualty, shall decide if an investigation is neces- other charges collected by the Bureau of Records Administra-
sary to determine the cause of the casualty and to ascertain of t he Division of G eneral Services of Reords Administra
whether the casualty resulted as a consequence of any act or Professional and Occupational Regulation, shall be deposited
omission of a licensed state pilot or certificated deputy pilot. in the State Treasury into a separate trust fund to the credit
The board shall investigate all casualties which involve loss of of the individual board.
life and those casualties about which a complaint has been
filed by one of the affected parties. Section 16. Notwithstanding the provisions of the Regula-

tory Reform Act of 1976, chapter 310, Florida Statutes, shall notSection 12. Section 310.121, Florida Statutes, is amended stand repealed on July 1, 1978, as scheduled by such act, but
to read: chapter 310, Florida Statutes, as amended, is hereby revived

310.121 Biennial Annual fees for licenses and certificates.- and readopted.
The department bmed shall assess and collect biennially Section 17. This act shall take effect June 30, 1978, but if

afnua from each licensed state pilot and each certificated it becomes a law subsequent to such date, it shall operate
deputy pilot a fee not to exceed $200 $400 in the case of a retroactively thereto
licensed state pilot or $100 $X in the case of a certificated
deputy pilot, such fees to be set by the board.

Amendment 2-On pages 1 and 2, strike the entire title and
Section 13. Section 310.131, Florida Statutes, is amended insert: A bill to be entitled An act relating to regulation of

to read: piloting; amending s. 310.002, Florida Statutes; redefining the
310.131 Percentage BeS d te toeesee pereoeeage of gross terms "pilot", "license" and "certificate" and defining the

pilotage assessed.-The department boasd shall assess the term "department"; amending s. 310.111, Florida Statutes; in-
licensed state pilots in the respective ports Of the state a creasing the number of members on the State Board of Pilot
percentage of the gross amount of pilotage earned by said Commissioners; amending s. 310.021, Florida Statutes; pre-
pilots during each year, such percentage to be established by scribing qualification for membership on the board and pro-
the board and not to exceed 2 percent, to be paid into the viding for appointment of licensed state pilots from specified
Professional and Occupational Regulation Trust Fund as ports to the board; creating s. 310.022, Florida Statutes; creat-
created by this act within the department t *f e sad w ing the Professional and Occupational Regulation Trust Fund
frth * s, 21-.37 by said pilots at such time and in such for the deposit of fees; providing for the appropriation of trust
manner as the board shall prescribe or as shall be set forth in fund money to fund the administration of the law; providing for
the Appropriations Act. The financial records of all pilots and the appropriation of excess money into the General Revenue
deputy pilots relating to pilotage are subject to audit by the Fund; providing for budget preparation and submission; creat-
Auditor General. ing s. 310.023, Florida Statutes; establishing a procedure for

Section 14. Subsection (1) of section 310.151, Florida Stat- the handling of complaints and the discipline of license holders;
utes, is amended to read: creating s. 310.024, Florida Statutes; establishing rulemaking

powers within the board and authorizing the secretary of the
310.151 Rates of pilotage.- Department of Professional and Occupational Regulation to act
(1) The board is granted the power under this chapter as a substantially affected person for the purpose of seeking

to fix, by order, rates of pilotage to be charged by licensed an administrative determination of a rule or proposed rule;
state pilots and certificated deputy pilots after a hearing amending s. 310.051, Florida Statutes; authorizing the depart-
held pursuant to the Administrative Procedure Act. Such hear- ment to hire employees and provide certain legal services; pro-
ing shall be held at the port area affected by a proposed viding for the hiring of a person knowledgeable and experienced
rate change unless all parties to the proposed change consent in matters related to piloting and authorizing such person to
to the hearing being held at another location. The rates of act for the department in examinations, investigations and the
pilotage in effect in the ports in the state oe Apri , 16, hiring of certain legal counsel; amending s. 310.061, Florida
shall be in effect on the effective date of this act and shall Statutes; providing for licensing of state pilots for designated
be collectible and enforceable until the board fixes different ports; providing criteria for determining the necessary number
rates of pilotage as provided in this chapter. In addition to of licensed pilots; removing certain savings provisions; amend-
any other notice requirements imposed by law, the board shall ing s. 310.071, Florida Statutes; removing the requirement for
provide notice of a hearing to consider changes in rates of good moral character for pilots; revising the procedure for ap-
pilotage for a particular port by: plication for a pilot license and for a deputy pilot certificate;

(a) Publishing such notice in a newspaper of general cir- amending s. 310.081, Florida Statutes; revising the procedure
culation in the affected port area and for examinations of applicants; removing provisions setting

hiring preferences; amending s. 310.091, Florida Statutes; trans-
(b) Mailing such notice to each person or organization ferring certain powers from the board to the department; pro-

which has requested advance notice of the proceedings of the viding that the department may require proof of mental and
board. physical capability from an applicant, a licensed pilot, or a
Such publication and mailing of notice shall occur at least certificated deputy pilot; amending s. 310.101, Florida Statutes;
14 days prior to the hearing. providing that the board may suspend or revoke a pilot license

~Section 15. Subsections man19or deputy pilot certificate for negligence, incompetence, or
Section 15. Subsections (1) and (2) of section 215.37, Flor- misconduct; requiring the board to forward certain information

Ida Statutes, are amended to read: to licensed pilots; amending s. 310.111, Florida Statutes; re-
215.37 Examining and licensing boards to be financed from vising the procedure for board investigation of casualties;

fees collected; moneys deposited in trust funds; 10 percent amending s. 310.121, Florida Statutes; providing for biennial
to general revenue fund; appropriation.- licensing fees; providing that license fees be set by the board
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and collected by the department; amending s. 310.131, Florida (1) "Board" means the State Board of Cosmetology.
Statutes; revising collection and disposition procedures for as-
sessments of gross pilotage; amending s. 310.151(1), Florida (2) "Department" means the Department of Professional and

Statutes; providing a method to fix rates of pilotage; providing Occupational Regulation.
notice and hearing requirements; amending ss. 215.37(1) and (3) "Commission" means the Florida Cosmetology Practice
215.37(2), Florida Statutes; removing provisions for a separate Commission
trust fund for the State Board of Pilot Commissioners; re-
viving and readopting chapter 310, Florida Statutes, as amended, (4) "Cosmetologist" means a person who is licensed to en-
notwithstanding the provisions of the Regulatory Reform Act of gage in the practice of cosmetology in Florida under the author-
1976; providing for retroactivity; providing effective dates. ity of this chapter.

(5) "Cosmetology instructor" means a person who is licensed
On motions by Senator Henderson, the Senate concurred in to teach cosmetology in Florida under the authority of this

the House amendments. chapter.

SB 310 passed as amended and the action of the Senate was (6) "Cosmetology" means the mechanical or chemical treat-
certified to the House. The vote on passage was: ment of the head, face and scalp for aesthetic rather than med-

ical purposes, including but not limited to hair shampooing, hair
cutting, hair arranging, hair coloring, permanent waving, hair

Yeas-31 relaxing or hair removing, for compensation.

Mr. President Gordon Peterson Thomas, Pat 477.014 Qualifications for practice and teaching.-On and
Castor Gorman Poston Tobiassen after January 1, 1979, no person other than a duly licensed
Chamberlin Graham Renick Trask cosmetologist shall practice cosmetology or use the name or
Childers, W. D. Hair Sayler Vogt title of cosmetologist; likewise, on and after January 1, 1979,
Dunn Henderson Scarborough Ware no person other than a duly licensed cosmetology instructor shall
Firestone Holloway Scott Winn teach cosmetology in any school regulated under this chapter.
Gallen MacKay Skinner Zinkil However, nothing herein shall prevent the Department of Educa-
Glisson McClain Thomas, Jon tion from certifying its own cosmetology instructors to teach

cosmetology in the public school system, or prevent employment

Nays-5 of instructors in other government-operated programs of cosme-
tology in Florida.

Childers, Don Plante Spicola Wilson
Johnston 477.015 State Board of Cosmetology.-

(1) There is hereby created within the Department of Pro-
The bill was ordered engrossed and then enrolled. fessional and Occupational Regulation the State Board of Cos-

metology consisting of seven members, who shall be appointed

The Honorable Lew Brantley, President by the Governor and subject to confirmation by the Senate, and
whose function it shall be to carry out certain responsibilities

I am directed to inform the Senate that the House of Repre- assigned in this chapter.
sentatives has passed with amendments- (2) Five members of the board shall be licensed cosmetol-

ogists and shall have been enzaged in the practice of cosmetology
By Senator W. D. Childers and others- in Florida for not less than 5 years. Two members of the board

shall be lay persons. Each board member shall be a resident of
SB 564-A bill to be entitled An act relating to cosmetology; this state and shall have been a resident of this state for not less

amending s. 477.08(1), Florida Statutes; requiring any school than 5 continuous years.
of cosmetology to require, as a prerequisite to graduation from
such school, either a high school diploma or graduation from (3) The terms of the board members first appointed shall
a school for the deaf and blind; amending s. 477.18(1), Florida expire as follows: two members on January 1, 1980: two mem-
Statutes; providing for the appointment of two lay members bers on January 1, 1981: and three members on January 1,
to the State Board of Cosmetology; providing a term of office 1982. All appointments thereafter shall be for 3-year terms.
for such members; exempting such members from certain The Governor may at any time fill vacancies on the board for
qualifications for membership; reviving and readopting ss. the remainder of unexpired terms. Each member of the board
447.01-477.18, 477.20-477.28, Florida Statutes, notwithstanding shall hold over after the expiration of his term until a sue-
the provisions of the Regulatory Reform Act of 1976, as cessor is duly appointed and qualified. No board member shall
amended; providing for retroactive operation; providing an serve more than two consecutive terms, whether full or partial.
effective date.

(4) Before assuming his duties as a board member, each
-and requests the concurrence of the Senate. appointee shall take the constitutional oath of office and shall

Allen Morris, Clerki file it with the Department of State. which shall then issue
Ato such member a certificate of his appointment.

Amendment 1-On page 1, strike everything after the enact- (5) The board shall, as soon as organized, and annually
ing clause and insert: Section 1. Sections 477.011, 477.012, thereafter in the month of January, elect from its number a

477.013, 477.014, 477.015, 477.016, 477.017, 477.018, 477.019, chairman, a vice-chairman, and a secretary.
477.021, 477.022, 477.023, 477.024, 477.025, 477.026, 477.027,
477.0218, 477.029, and 477.023, 477Florida Statutes 477.026, 47are created t7 (6) The board shall hold such meetings during the year as

read: it may determine to be necessary, one of which shall be the
annual meeting. The chairman of the board shall have the

477.011 Short title.-This act shall be known and may be authority to call other meetings at his discretion. A quorum of

cited as the "Florida Cosmetology Act." the board shall consist of not less than four members.

477.012 Purpose.-The Legislature recognizes that the prac- (7) Each member of the board shall receive $50 for each
tice of cosmetology involves the use of tools and chemicals which day spent in the performance of official board business, with

may be dangerous when applied improperly and, therefore, the total annual compensation per member not to exceed $2,000.
deems it necessary in the interest of public health to regulate Additionally, board members shall receive per diem and mileage

the practice of cosmetology in this state. However, restrictions as provided in s. 112.061, from place of residence to place of
shall be imposed only to the extent necessary to protect the meeting and return.
public from significant and discernible danger to health and not
in a manner which will unreasonably affect the competitive (8) Each board member shall be held accountable to the
market. Further consumer protection for both health and eco- Governor for the proper performance of all his duties and
nomic matters shall be afforded the public through legal reme- obligations. The Governor shall investigate any complaints or

dies provided for in this act. unfavorable reports received concerning the actions of the
board, or its members, and shall take appropriate action there-

477.013 Definitions.-As used in this act: on, which action may include removal of any board members.
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The Governor may remove from office any board member for but not be limited to, completion of continuing education pro-
neglect of duty, incompetence, or unprofessional or dishonorable grams approved by the commission and reexamination.
conduct. c~~~~~~~~onduc~~~t. ~(5) The commission shall also adopt rules establishing pro-

477.016 Rulemaking.- visions for persons to hold inactive licenses and standards for
,.,, „„ . , , . , ., ,-n *i /i i. 1 T> the reactivation of such licenses.(1) There is hereby created the Florida Cosmetology Prac- the reactivation of such licenses.

tice Commission, consisting of the secretary of the department (6) The commission shall adopt rules specifying procedures
or a representative from time to time designated in writing by for the licensing of practitioners desiring to be licensed in
the secretary, and the seven members of the board. Florida who have been licensed and are practicing in states

which have licensing standards substantially similar to, equiva-
(2) The commission is authorized to adopt rules in accord- lent to, or more stringent than the standards of this state.

ance with chapter 120 to carry out the provisions of this chap-
ter. 477.021 Cosmetology instructors; qualifications; licensure; li-

(3) The commission shall hold such meetings during the cense renewal; inactive licenses-
year as it may determine to be necessary. The officers of the (1) The commission shall adopt rules governing the ex-
board shall serve in the same capacities upon the commission. perience, training, and competency necessary for licensure of
A quorum of the commission shall consist of not less than five cosmetology instructors and establishing an examination for
members, of which one must be the secretary of the department applicants seeking licensure under this chapter as cosmetology
or a representative designated in writing by the secretary. Corn- instructors.
mission meetings shall be considered official boarc business, for . ..
purposes of compensation for board members as established (2) Any person is qualified for licensure under this chapter
herein. Commission members also shall receive per diem and as a cosmetology instructor who:
mileage as provided in s. 112.061, from place of residence to (a) Meets the standards for experience, training, and corn-
place of meeting and return. petency established under subsection (1).

(4) Any proposed rule or any proposed amendment to or (b) Holds an active or inactive practitioner's license in the
abolition of an existing rule must, prior to any rulemaking state.
process held pursuant to s. 120.54, be approved by a majority
of commission members present and the secretary of the de- (c) Has received a passing grade on the examination estab-
partment or a representative designated in wiiting by the lished under subsection (1).
secretary. (3) Every person seeking licensure as a cosmetology in-

477.017 Legal services.-The department shall provide all structor under this chapter shall apply to the department in
legal services needed to carry out the provisions of this act. writing upon forms prepared and furnished by the department

and shall pay an application fee, which fee shall accompany
477.018 Investigative services.-The department shall pro- the application.

vide all investigative services required by the board, the depart-
ment, or the commission in carrying out the provisions of this . (4) When the applicant meets the requirements of subsec-
act tlons (1), (2), and (3), the department shall issue to the ap-

plicant a cosmetology instructor's license.
477.019 Cosmetologists; qualifications; licensure; license re- ( 

newal; inactive licenses; reciprocity.- (5) When an applicant for licensure as a cosmetology in-
newa'; inctvelcese;eistructor under this chapter fails to meet the requirements here-

(1) Any person is qualified for licensure as a cosmetologist in, the department shall deny the application in writing and
under this chapter who: shall list the specific requirements not met. No applicant de-

nied licensure because of failure to meet the requirements here-
(a) Is at least 16 years of age or has received a high in shall be precluded from reapplying for licensure.

school diploma.
(6) Renewal of license registration shall be accomplished

(b) Has received a minimum of 1,200 hours of training pursuant to rules adopted by the commission. As part of the
at a school of cosmetology approved by the department, in a license renewal procedure, the commission shall require licensees
cosmetology program within the public school system, from the to periodically demonstrate their current competency in the
Cosmetology Division of the Florida School for the Deaf and teaching of cosmetology. Such requirements shall be reasonable
Blind, provided said division meets the standards of this and may Include, but not be limited to, completion of continu-
chapter, or from any other government-operated cosmetology ing education programs approved by the commission and reex-
program in Florida, or has met standards established by the amination. The commission is further authorized to adopt rules
commission for a service-based competency equivalent to 1,200 governing delinquent renewal of licenses, and may impose
such hours of training. However, the standards for service- penalty fees for delinquent renewal.
based competency established by the commission shall include
procedures for certification by the school of any such person (7) The commission may also adopt rules establishing pro-
to qualify to take the examination hereinafter provided once visions for cosmetology instructors licensed under this chapter
only after the completion of a minimum of 600 actual school to hold inactive licenses and standards for the reactivation of
hours. If such person then passes the examination, he shall such licenses.
have satisfied this requirement, but if such person fails the
examination, he shall not be qualified to take the examination (8) No cosmetology instructor licensed under this chapter
again until the completion of the full requirements herein pro- shall be required to continue or renew the cosmetologist's li-
vided. cense required in paragraph (b) of subsection (2) in order to

practice cosmetology, as long as his license as a cosmetology
(c) Has received a passing grade on an examination admin- instructor remains active. However, any person holding an in-

istered by the department. active cosmetology instructor's license under this chapter, in
order to practice cosmetology, shall be required to hold an

(2) Every person desiring to be examined for licensure as active cosmetologist's license.
a cosmetologist shall apply to the department in writing upon
forms prepared and furnished by the department.. after which 477.022 Examinations.-
the applicant may take a department examination.

(1) The commission shall specify by rule the general areas
(3) Upon an applicant passing the examination and paying of competency to be covered by examinations for the licensing

the initial licensing fee, the department shall is;sue a license under this chapter of cosmetologists and cosmetology instruc-
to practice cosmetology. tors. The rules shall include the relative weight assigned in

grading each area, the grading criteria to be used by the
(4) Renewal of license registration shall be accomplished examiner, and the score necessary to achieve a passing grade.

pursuant to rules adopted by the commission. AEs part of the The commission shall insure that examinations adequately
license renewal procedure, the department shall require licensees measure both an applicant's competency and his knowledge of
periodically to demonstrate their current competency in cosme- related statutory requirements. Professional testing services
tology. These requirements shall be reasonable and shall include, may be utilized to formulate the examinations.
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(2) The commission shall insure that examinations comply applicant denied licensure because of failure to meet the re-
with state and federal equal employment opportunity guide- quirements herein shall be precluded from reapplying for
lines. licensure.

(3) The department shall, in accordance with rules estab- (6) When the department determines that the proposed
lished by the commission, examine persons who file applications school of cosmetology may reasonably be expected to meet the
for licensure under this chapter in all matters pertaining to the requirements set forth herein, the department shall grant the
practice of cosmetology as defined herein. A written and license upon such conditions as it shall deem proper under the
practical examination shall be given at least once yearly and circumstances and upon payment of the original licensing fee.
at such other times as the department shall deem necessary. _ _, at such other times as the department shall deem necessary. (7) No license for operation of a school of cosmetology may

(4) The department shall, in accordance with rules estab- be transferred from the name of the original licensee to another.
lished by the commission, examine persons who file application It may be transferred from one location to another only upon
for licensure under this chapter as cosmetology instructors, approval by the department, which approval shall not be un-
The examination shall be given at least once yearly and at such reasonably withheld.
other times as the department shall deem necessary. , „., .other times as the department shall deem necessary. (8) Renewal of license registration for schools of cosmetology

(5) The commission shall adopt rules providing for reex- regulated herein shall be accomplished pursuant to rules adopted
amination of applicants who have failed the examinations, by the commission. The commission is further authorized to

adopt rules governing delinquent renewal of licenses, and may
(6) All licensing examinations shall be conducted in such impose penalty fees for delinquent renewal.

manner that the applicant shall be known to the department by
number only until his examination is completed and the proper (9) The commission is authorized to adopt rules governing
grade determined. An accurate record of each examination shall the periodic inspections of schools of cosmetology licensed under
be made and that record, together with all examination papers, this chapter.
shall be filed with the secretary of the department and shall be
kept for reference and inspection for a period of not less than (10) Any school of cosmetology licensed under this chapter
2 years immediately following the examination, which closes shall transfer all student records to the department,

which shall keep such records on file for a period of no less than
477.023 Schools of cosmetology; licensure; requisites; opera- 2 years.

tion; inspection.-~~~tion; inspection.~~- ~477.024 Student enrollment; permits; records.-The commis-
(1) No school of cosmetology shall be permitted to operate sion shall adopt rules governing student enrollment at schools

without a license issued by the department. However, nothing of cosmetology licensed under this chapter, including the estab-
herein shall be construed to prevent certification by the De- lishment of a student enrollment permit fee. Each school licensed
partment of Education of cosmetology training programs within under this chapter shall send to the department a monthly state-
the public school system or to prevent government operation of ment of each student's total hours of study. Such records shall
any other program of cosmetology in Florida. be kept on file with the department for a period of no less than

(2) The commission shall adopt rules governing the licensure 5 years.
and operation of schools, required and optional curricula, in- 477.025 Cosmetology salons; requisites; licensure; inspec-
structors, facilities, safety and sanitary requirements, financial tion.-
responsibility to students and the public, insurance coverage,
contractual agreements, the license application and granting (1) No cosmetology salon shall be permitted to operate with-
process, and school closings, out a license issued by the department.

(3) Any person, firm, or corporation, other than the De- (2) The commission shall adopt rules governing the licensure
partment of Education, the public school system, or any other and operation of salons and their facilities, personnel, safety
government entity in Florida, desiring to operate a school of and sanitary requirements, financial responsibility, insurance
cosmetology shall submit to the department an application upon coverage, and the license application and granting process.
forms provided by the department, such application to be ac- ( p f
companied by: (3) Any person, firm, or corporation desiring to operate a

cosmetology salon in the state shall submit to the department an
(a) A surety bond issued by the applicant as a principal application upon forms provided by the department and accom-

and by a surety company as surety in an amount to be set panied by any relevant information requested by the department
by rule by the commission at no less than $10,000 or no more and by an application fee.
than $25,000 and payable to the state, such bond to continue in
full force and effect for the lifetime of the school. (4) Upon receiving the application, the department may

cause an investigation to be made of the proposed cosmetology
(b) Proof of ownership of or lease agreement for a building salon.

to house the school, together with a description of the building's
location, size, and facilities, and a floor plan of said building. (5) When an applicant fails to meet all the requirements

(c) A statement of the ownership structure of the proposed provided herein, the department shall deny the application in
school, including names and addresses of stockholders, partner- writing and shall list the specific requirements not met. No
ship alignment, and corporate status, if applicable applicant denied licensure because of failure to meet the require-

sp algment, and corporatesments herein shall be precluded from reapplying for licensure.
(d) A statement of the proposed curriculum and number of

instructors, safety and sanitary measures and equipment to be (6) When the department determines that the proposed
used, and insurance coverage for the proposed school, cosmetology salon may reasonably be expected to meet the re-

quirements set forth herein, the department shall grant the
(e) A statement covering provisions for financial responsi- license upon such conditions as it shall deem proper under the

bility and contractual agreements. circumstances and upon payment of the original licensing fee.

(f) A description of the proposed system for handling stu- (7) No license for operation of a cosmetology salon may
dent records and transcripts. be transferred from the name of the original licensee to an-

other. It may be transferred from one location to another
(g) Any other relevant information requested by the de- only upon approval by the department, which approval shall

partment. not be unreasonably withheld.

(h) An application fee determined by the department. (8) Renewal of license registration for cosmetology salons
shall be accomplished pursuant to rules adopted by the com-

(4) Upon receiving the application, the department may mission. The commission is further authorized to adopt rules
cause an investigation to be made of the proposed school of governing delinquent renewal of licenses, and may impose pen-
cosmetology. alty fees for delinquent renewal.

(5) When an applicant fails to meet all requirements pro- (9) The commission is authorized to adopt rules governing
vided herein, the department shall deny the application in the periodic inspections of cosmetology salons licensed under
writing and shall list the specific requirements not met. No this chapter.
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477.026 Fees- disposition.- discipline the owner of such salon or school in either of the
' 'following cases:

(1) The commission shall set fees according to the following floigcs
schedule: (a) Upon proof that a license has been obtained by fraud

or misrepresentation.
(a) For cosmetologists and cosmetology instructors, fees

for examination, reexamination, reciprocity application, original (b) Upon proof that the holder of a license is guilty of
licensing, license renewal and delinquent renewal shall not ex- fraud or deceit or of gross negligence, incompetency or mis-
ceed $25. conduct in the operation of the salon or school so licensed.

(b) For schools of cosmetology regulated under this chapter, (3) Disciplinary proceedings shall be conducted pursuant
fees for license application, original licensing, license renewal to the provisions of chapter 120.
and delinquent renewal shall not exceed $300. 477.029(1) Penalty.-

(c) For students at schools of cosmetology licensed under (1) It is unlawful for any person to:
this chapter, the enrollment permit fee shall not exceed $15.

F cm ly l , ef l eapplication, (a) Hold himself out as a cosmetologist or cosmetology
(d) For cosmetology salons, fees for license application instructor unless duly licensed as provided in this chapter,

original licensing, license renewal and delinquent renewal shall provided that nothing herein shall be construed to prevent use
not exceed $50. of the title cosmetology instructor by persons certified by the

Such fees shall be set at levels adequate to insure the con- Department of Education to teach in the public school system,
tinued funding for the purposes provided herein. or to prevent employment of instructors in other government-

operated programs of cosmetology in Florida.
(2) The department is authorized to charge the cost of any

original license issuance or permit issuance fee set herein for (b) Operate any school of cosmetology or cosmetology salon
the issuance of any duplicate license requested by any cosme- unless it has been duly licensed as provided in this chapter,
tologist, cosmetology instructor, school of cosmetology, or cos- provided that nothing herein shall be construed to prevent the
metology salon, or of any duplicate student enrollment permit teaching of cosmetology within the public school system or
requested by any student, to whom the original license or permit through any other government-operated program in Florida.
was granted. (c) Permit an employed person to practice or teach cos-

(3) All moneys collected by the department from fees au- metology unless duly licensed as provided in this chapter.
thorized by this chapter shall be paid into the Professional and
Occupational Regulation Trust Fund, which fund is created in (d) Present as his own the license of another.
the department. It is the intent of this provision that such fees
collected, even to the exhaustion thereof, shall be directly ap- (e) Give false or forged evidence to the department in ob-
plied by the department for the purposes provided in this act, taining any license provided for in this chapter.
with particular emphasis being placed upon enforcement of the
provisions hereof. The Legislature shall appropriate funds from (f) Impersonate any other license holder of like or differ-
this trust fund sufficient to carry out the provisions of this ent name.
chapter. The Legislature may appropriate any -excess moneys
from this fund to the General Revenue Fund. (g) Use or attempt to use a license that has been revoked.

(4) The department, with the advice of the board, shall pre- (2) Any person violating the provisions of this section shall
pare and submit a proposed budget in accordance with law. be liable for a civil penalty, not to exceed $500, as determined

by the board.
477.027 Complaints.-
(1) Any complaint that a licensee has violated a provso 477.031 Civil proceedings.-As cumulative of any other rem-
(1) Any complaint that a licensee has violated a provision edy or criminal prosecution, the department may file a pro-

of this chapter or any rule promulgated hereunder shall be filed eeding in the name of the state seeking issuance of a restrain-
with the department. Subsequent to its investigation, the de- ing order, injunction, or writ of mandamus against any person
partment shall determine whether there exists probable cause g ord a ben violating any of the provisions of this chap-
to believe the allegations contained in the comrlaint are true is or has been violating any of the provisions of this chap-
If the department finds probable cause, it shall petition the ter, or the lawful rules or orders of the department.

board for a he aringlandtbeforeepathe board. The hearing, and Section 2. Subsections (1) and (2) of section 215.37, Florida
the board's determination subsequent to the hearing, shall be Statutes, are amended to read:
in accordance with the provisions of chapter 120, Florida Stat- 215.37 Examining and licensing boards to be financed from

~~~utes. ~~~~~~~~~~fees collected; moneys deposited in trust funds; 10 percent to
(2) A complaint may be filed pursuant to the provisions general revenue fund; appropriation.-

of subsection (1) by any person.
(1) For the purposes of this section, examining and licensing

(3) Any complaint filed pursuant to subsection (1) and boards shall include: State Board of Accountancy, Florida State
all information obtained by the department pursuant to the Board of Architecture, Florida Barbers' Sanitary Commission,
investigation of the complaint shall be confidential and shall Florida State Board of Chiropractic Examiners, State Board e4
not constitute a public record unless and until the department geeetloegy, Florida State Board of Dentistry, State Board of
files a petition for a hearing as provided in said subsection. Dispensing Opticians, Florida State Board of Professional En-

477.028 Disciplinary proceedings.- gineers and Land Surveyors, State Board of Registration for
Foresters, State Board of Funeral Directors and Embalmers,

(1) The board shall have the power to revoke or suspend Florida State Board of Examiners of Landscape Architecture,
the license of a cosmetologist or a cosmetology instructor li- Florida Board of Massage, State Board of Medical Examiners,
censed under this chapter, or to reprimand, censure, deny State Board of Naturopathic Examiners, Florida State Board of
subsequent licensure of, or otherwise discipline a cosmetologist Nursing, Florida State Board of Optometry, State Board of
or a cosmetology instructor licensed under this chapter in Osteopathic Medical Examiners, Florida Board of Pharmacy,
either of the following cases. Board of Podiatry Examiners, Florida State Board of Examiners

of Psychology, Florida Real Estate Commission, Sanitarians'
(a) Upon proof, that a license has been obtained by fraud Registration Board, Florida State Board of Veterinary Medicine,

or misrepresentation. Florida Watchmakers' Commission, Florida Construction In-

(b) Upon proof that the holder of a license is guilty of dustry Licensing Board, and State Board of Pilot Commissioners.
fraud or deceit or of gross negligence, incompetency or mis- (2) Except as otherwise provided, all A fees, licenses, and
conduct in the practice or instruction of cosmetology. other charges collected by the Bureau of Records Administra-

(2) The board shall have the power to revoke or suspend tion of the Division of General Services of the Department of
the license of a cosmetology salon or a school of cosmetology Professional and Occupational Regulation, shall be deposited
licensed under this chapter, to deny subsequent licensure of in the State Treasury into a separate trust fund to the credit
such salon or school, or to reprimand, censure, or otherwise of the individual board.
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Section 3. Those -powers, duties, personnel and functions of Yeas-34
the State Board of Cosmetology described in subsections (3),
(4), (5), and (6) of s. 477.20, Florida Statutes, are hereby Mr. President Graham Renick Trask
transferred by a type four transfer, as defined in s. 20.06, Castor Hair Sayler Vogt
Florida Statutes, to the Department of Professional and Occu- Childers, Don Henderson Scarborough Ware
pational Regulation, as described in s. 20.30, Florida Statutes. Childers, W. D. Johnston Scott Williamson

Dunn McClain Skinner Wilson
Section 4. Any person registered pursuant to ss. 477.01- Firestone Myers Spicola Winn

477.29, Florida Statutes, on January 1, 1979, and practicing or Gallen Peterson Thomas, Jon Zinkil
teaching cosmetology as defined by s. 477.013(4), Florida Stat- Gllsson Plante Thomas, Pat
utes, as created herein, shall be entitled without additional ap- Gorman Poston Tobiassen
plication or fees to practice until June 30, 1980. Likewise, any Nays-None
school of cosmetology or cosmetology salon registered pur-
suant to ss. 477.01-477.29, Florida Statutes, on January 1, 1979,
shall be entitled without additional application or fees to con- The bill was ordered engrossed and then enrolled.
tinue in operation until June 30, 1980.

The Honorable Lew Brantley, President
Section 5. The Department of Professional and Occupa- 

tional Regulation shall have the authority to adopt rules in ac- I am directed to inform the Senate that the House of
cordance with chapter 120, Florida Statutes, extending for up Representatives has passed with 2 amendments-
to 1 year from the effective date of this act any specialty li-
censes described in s. 477.06, Florida Statutes, and in effect By the Committee on Governmental Operations and Senator
on January 1, 1979. The department is further authorized to Zinkil and others-
adopt rules in accordance with chapter 120, Florida Statutes,
to provide for phasing out or upgrading of such specialty li- SB 1233-A bill to be entitled An act relating to regulation
censes. of barbering; providing a short title; providing a purpose;

providing definitions; providing for exemptions; creating the
Section 6. Notwithstanding the provisions of the Regulatory Florida Barbers' Board; providing for the appointment and

Reform Act of 1976, as amended by chapter 77-457, Laws of terms of the board members; providing for per diem and
Florida, chapter 477, Florida Statutes, shall not stand repealed mileage allowances for board members; providing for removal
on July 1, 1978, but is revived and readopted until January 1, of board members; providing for personnel, legal and investi-
1979, at which time it is repealed. gative services; providing for board meetings; providing for

receipt and use of fees; providing for the adoption of fees;
Section 7. This act shall take effect January 1, 1979, except providing for the adoption and enforcement of rules; providing

that section 5 shall take effect June 30, 1978, but if section 5 procedures for the application by and the examination of
becomes law subsequent to June 30, 1978, it shall operate re- applicants for licensure; providing for issuance of a license
troactively thereto. to a successful applicant; providing for biennial renewal of

licenses; providing requirements for the registration of barber
Amendment 7-On pages 1 and 2, strike the entire title and assistants and licensure of barbers; providing qualifications for

insert: A bill to be entitled An act relating to cosmetology; barbers and apprentices from other states; providing for
creating ss. 477.011-477.031, Florida Statutes; providing a short barbershop registration; specifying that certain acts are un-
title; setting forth legislative intent; providing definitions; lawful; providing a civil penalty; providing grounds for
prohibiting unlicensed practice or instruction of cosmetology; suspending, revoking, or refusing to grant a license or certifi-
creating a State Board of Cosmetology within the Department cate of registration; providing for records of the board; pro-
of Professional and Occupational Regulation; providing terms viding for the establishment of complaint procedures; providing
and duties; establishing rulemaking powers; creating a Cos- for civil proceedings; providing a saving clause; providing for
metology Practice Commission for rulemaking; providing mem- repeal of the act; providing for legislative review; providing
bership and duties; providing legal services; requiring the severability; providing for retroactivity; providing an effective
Department of Professional and Occupational Regulation to pro- date.
vide necessary investigative services; providing for licensing
of cosmetologists; providing for license renewal; providing for -and requests the concurrence of the Senate.
license reciprocity; providing for licensing of cosmetology in-
structors; providing for license renewal; requiring examina- Allen Morris, Clerk
tion of applicants for licensure as cosmetologists and cosme-
tology instructors; providing for adoption of examination stan- 1 a , s e a 
dards; establishing licensing of schools of cosmetology; provid- Amendment I-On page 2, strike everything after the enacting
ing for license renewal; providing for inspections; requiring clause and insert: Section 1. Short title.-This act may be cited
adoption of rules governing student enrollment in schools of as the "Florida Barbers' Act."
cosmetology; requiring that certain student records be main- Sci .P o T L i r bre
tained by the department; establishing licensing of cosmetology Setion 2 t . Purpose.-The Legislature recognizes that barber-
salons- providing for license renewal- providing for inspec- ing ls potentially dangerous to the public in that barbers work
tions; setting a schedule of fees for licenses and permits; reat- min close proximity to patrons, thus risking transmission of dis-
ing the Professional and Occupational Regulation Trust Fund ease and vermin, apply various caustic chemical agents to the
infor the depository of fees and the appropriation of operating halr and scalp of patrons, and employ instruments which could
for the depository of fees and the appropriation of operating harm patrons if improperly used. Therefore, it is deemed neces-
funds; allowing for legislative appropriation of excess funds; harm a .f mproperly used Therefore, it is deemed nees-
providing a procedure for the receipt of complaints and de- sary in the interest of public health, safety, and welfare to
terminations thereon prior to a hearing; providing for disci- regulate the practice of barbering in this state. However, re-
plinary proceedings; providing a civil penaltyn providing for strictions should be imposed only to the extent necessary to
cpSinaryn proceedings; provding as civil pealt prviin 372,Ford protect the public from these recognized dangers and in a man-civil proceedings; amending ss. 215.37(1) and 215.37(2), Florida ner which will not unreasonably affect the competitive market.
Statutes; removing provisions for a separate trust fund for thethe competitive market.
State Board of Cosmetology; transferring powers, duties, per- Section 3. Definitions.-As used in this act:
sonnel and functions of the State Board of Cosmetology to the
department; providing for transition licensing; providing for (1) "Barbering" means any of the following practices when
limited renewal of specialty licenses; providing for upgrading done for remuneration and for the public, but not when done for
or abolition of specialty licenses; providing for the revival and the treatment of disease or physical or mental ailments: shaving,
readoption of chapter 477, Florida Statutes; providing effective cutting, trimming, coloring, shampooing, arranging, dressing,
dates. curling, or waving the hair or beard or applying oils, creams,

lotions, or other preparations to the face, scalp, or neck, either
On motions by Senator Henderson, the Senate concurrred in by hand or by mechanical appliances.

the House amendments.~~~the House amendments. ^(2) "Barbershop" means any place of business wherein the
practice of barbering is carried on.

SB 564 passed as amended and the action of the Senate was
certified to the House. The vote on passage was: (3) "Board" means the Florida Barbers' Board.
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(4) "Department" means the Department of Professional and Such personnel need not be licensed barbers and shall not be
Occupational Regulation. members of the board. Such personnel shall be authorized to do

and perform such duties and work as may be assigned by the
(5) "Division" means the Division of Occupations of the board.

Department of Professional and Occupational Regulation.Department of Professional and Occupational Regulation. (3) The board shall hold an annual meeting and such other
(6) "Commission" means the Florida Barbering Practice meetings during the year as it may determine to be necessary.

Commission. The chairman of the board may call other meetings at his dis-
cretion. Five members shall constitute a quorum.

Section 4. Exemptions.-This act does not apply to: cei. m .
(4) The department shall provide all investigative services

(1) Persons authorized under the laws of this state to required by the board, the department, or the commission in car-
practice medicine, surgery, osteopathy, chiropractic, naturo- rying out the provisions of this act.
pathy, or podiatry; Section 7. Legal services.-The department shall provide all

(2) Commissioned medical or surgical officers of the United legal services needed to carry out the provisions of this act.
States Armed Forces hospital service; Section 8. Receipts; disposition-

(3) Registered nurses under the laws of this state; (1) The commission, pursuant to chapter 120, Florida Stat-

(4) Persons practicing cosmetology under the laws of this utes, shall establish the fees to be charged of applicants for
state; or examination, and the fees to be charged for the issuance, re-

newal, restoration, and duplication of licenses and certificates
(5) Persons employed in federal, state, or local institutions, of registration issued pursuant to this act. Such fees shall not

hospitals, or military bases as barbers, whose practice is limited be more than $50 per year and shall be adequate to insure the
to the inmates, patients, or authorized military personnel of continued funding for the purposes provided herein.
such institutions, hospitals, or bases.such institutions, hospitals, or bases. (2) All moneys collected by the department from fees au-

Section 5. Florida Barbers' Board.- thorized by this chapter shall be paid into the Professional
and Occupational Regulation Trust Fund, which said fund is

(1) There is created within the Division of Occupations of created in the department. It is the intent of this provision that
the Department of Professional and Occupational Regulation such fees collected, even to the exhaustion thereof, shall be
the Florida Barbers' Board, consisting of 7 members who shall directly applied by the department for the purposes provided in
be appointed by the Governor, subject to confirmation by the this act, with particular emphasis being placed upon enforce-
Senate. ment of the provisions hereof. The Legislature shall appropriate

(2) Five members of the board shall be practicing barbers funds from this trust fund sufficient to carry out the provisions
who have practiced the occupation of barbering in this state of this chapter. The Legislature may appropriate any excess
for at least 5 years. The remaining two members of the board moneys from thls fund to the General Revenue Fund.
shall be citizens of the state who are not presently licensed Section 9. Rules; health and safety standards.-
barbers. No person shall be appointed to the board who is in
any way connected with the manufacture, rental, or wholesale (1) There is hereby created the Florida Barbering Practice
distribution of barber equipment and supplies. No person who Commission, consisting of the secretary of the department or a
is financially or otherwise connected in any capacity with a representative from time to time designated in writing by the
school of barbering shall be eligible to serve. secretary, and the seven members of the board.

(3) Within 30 days after the effective date of this act, the (2) The commission is authorized to adopt rules in accord-
Governor shall appoint 7 eligible and qualified persons to be ance with Chapter 120, Florida Statutes, to carry out the pro-
members of the board as follows: visions of this chapter.

(a) Two members for a term of 1 year each. (3) The commission shall hold such meetings during the
year as it may determine to be necessary. The officers of the

(b) Two members for a term of 2 years each. board shall serve in the same capacities upon the commission.
A quorum of the commission shall consist of not less than five

(c) Three members for a term of 4 years each. members, of which one must be the secretary of the department
(4) Annually thereafter, as the terms of the members expire, or a representative designated in writing by the secretary.

the Governor shall appoint successors for terms of 4 years, and Commission members shall receive per diem and mileage as pro-
such members shall serve until their successor are appointed vided in s. 112.061, Florida Statutes, from place of residence
and qualified. The Governor may remove any member for cause. to place of meeting and return.

(5) No person shall be appointed to serve more than 2 con- (4) Any proposed rule or any proposed amendment to or
secutive terms. Any vacancy shall be filled by appointment by abolition of an existing rule must, prior to any rule-making
the Governor for the unexpired portion of the term. process held pursuant to s. 120.54, Florida Statutes, be approved

(6) Each board member shall receive per diem and mileage by a majority of commission members present and the secretary
allowances as provided in s. 112.061, Florida Statutes, from the of the department or a representative designated in writing
place of his residence to the place of meetings and the return by the secretary. Additionally, any proposed rule which estab-
therefrom .lishes sanitary, sterilization, or chemical standards, or which

proposes an amendment to or abolition of an existing rule
(7) Each board member shall be held accountable to the setting such standards, must receive approval from the Depart-

Governor for the proper performance of all duties and obliga- ment of Health and Rehabilitative Services prior to any rule-
tions of such board member's office. The Governor shall cause making process held pursuant to s. 120.54, Florida Statutes;
to be investigated any complaints or unfavorable reports re- with respect to any such proposed rule or proposed amendment
ceived concerning the actions of the board or its individual mem- to or abolition of an existing such rule, the commission shall
bers, and shall take appropriate action thereon, which may in- submit to the Administrative Procedure Committee a state-
elude removal of any board member for malfeasance, misfeas- ment from the Department of Health and Rehabilitative Serv-
ance, neglect of duty, commission of a felony, drunkenness, in- ices verifying that approval of the department has been ob-
competency, or permanent inability to perform his official du- tamed.
ties. Section 10. Inspections.-All inspections of barbershops, to

Section 6. Organization; headquarters; investigations; quo-insure compliance with the provisions of this act and rules
prum._- > 0 , adopted pursuant to this act, which provisions and rules

relate to health and safety matters, shall be performed by
(1) The board shall annually elect a chairman, a vice-chair- the Department of Health and Rehabilitative Services. Any

man, and a secretary from its number. The board shall maintain agent of a county health department or the Department of
its headquarters in Tallahassee. Health and Rehabilitative Services who is designated to per-

form such inspections may enter and inspect any barbershop
(2) The department shall appoint or employ such personnel at any time during its business days and hours. Any violation

as may be necessary to assist the board in exercising the powers of the provisions of this act or rules adopted pursuant to this
and performing the duties and obligations set forth in this act. act shall be promptly reported to the department.
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Section 11. Application for examination.-Each applicant for (3) Whenever any registered barbers' assistant leaves the
an examination shall: employ of, or ceases to work within, the barbershop named

on his registration card, the registration shall automatically
(1) Make application to the department at least 30 days be revoked at the expiration of 30 days from the date of his

prior to the examination date on forms prepared and furnished departure unless the registrant applies for and pays the fee
by the department. for transfer of the registration to the new barbershop in which

the registrant is to work. Any such application for transfer shall
(2) Furnish to the department two signed photographs of automatically be granted by the department for the unexpired

the applicant, of sufficient size to identify the applicant, one term of the registration, and a new registration card shall
photograph to accompany the application and one photograph tothereupon be issued as soon as practicable.
be returned to the applicant for presentation to the examiners thereupon be issued as soon as practicable.
when the applicant appears for examination. (4) Barbers' assistants shall not practice barbering except

to shampoo hair and apply hair tonics or conditioner under the
(3) Pay the required fee to the department. supervision of a licensed barber.

Section 12. Time, place, and subjects of examination.- (5) Violation of subsection (4) shall constitute grounds for
-revocation of the barbers' assistant's certificate.

(1) The department shall conduct examinations of appli- revocation of the barbers' assistant's certificate.
cants for licenses as barbers not less than 4 times each year (6) The department shall keep a record relating to the
at such time and place as the department may determine. The issuance, transfer and revocation of registration cards. Such
examination of applicants for licenses as barbers shall include record shall contain the name, place of business, and residence
both a practical demonstration and a written test. of each barbers' assistant and the date and number of his

(2) The commission shall adopt rules specifying the areas registration card.
of competency to be covered by the examination. Such rules Section 16. Qualifications of applicants for licenses as bar-
shall include the relative weight assigned in grading each area. bers.-
All areas tested shall be reasonably related to protection of
the public and the applicant's competency to practice barber- (1) Any person is qualified to receive a license to practice
ing in a manner which will not endanger the public. The de- barbering who:
partment may employ professional testing services to formu-
late or to assist in administering the examinations. (a) Is at least 17 years of age;

(3) The department shall be in charge of administering the (b) Has graduated from a state licensed barber school; and
examination and shall control the personnel assisting in giving
the examinations. The written examination shall be identifi- (c) Has passed an examination conducted by the depart-

able by number only until completion of the grading process. ment to determine his fitness to practice barbering.
The practical demonstration shall be graded by members of the applicant for a license to practice as a barber
board. Each applicant shall be informed of his grade on the (2) An appant for a license to practice as a barber
examination by the department as soon as is practicable. who fails to pass the whole examination or a part of the

examination shall be entitled to take the whole examination
(4) An accurate record of each examination shall be made or that part of the examination again at its next administration

and that record, together with all examination papers, shall upon filing the appropriate form and paying the required fee.

be filed with the department and shall be kept for reference
and inspection following the examination. The department shall Section 17. Qualifications of barbers and apprentices from

make a record of the grade of each applicant on each subject other states.-
covered by that examination and that grade shall be part of (1) Any person who is at least 17 years of age and who
the examination papers to be preserved. has held a valid license or certificate of registration as a

Section 13. License to be issued to successful examinees- practicing barber in another state or country for at least 1 year

A barber's license shall be issued by the department to any shall upon payment of the required fee be eligible to take an

applicant who passes the required examination, achieving a examination to determine his fitness to practice as a barber.
grade of not less than 75 percent on both the practical and
the written parts thereof, and who possesses the other quali- (2) Any person who is at least 17 years of age and who
fications required by law. The department shall keep a record has held, for at least 1 year, a valid license or certificate of

relating to the issuance, refusal, and renewal of licenses. Such registration as an apprentice barber in another state or country
record shall contain the name, place of business, and residence which has preliminary requirements for licensure substantially
of each licensed barber and the date and number of his license, the same as those required by section 14, shall, upon payment of

the required fee, be eligible to take an examination to determine
Section 14. Biennial renewal of licenses.- his fitness to practice as a barber.

(1) Each licensed barber who continues in active practice or (3) Notwithstanding subsection (1) or subsection (2), a
service shall, during the period July 1 through July 31 of each person holding a license or certificate in another state may
even-numbered year, renew his license and pay the required fee. be refused an opportunity to be so examined if such other
Each license which has not been renewed during the month of state does not extend to the holder of a Florida license a
July in any even-numbered year shall expire on August 1 of similar or comparable opportunity. The commission shall adopt
that year. Any practitioner licensed under this act who retires rules governing such applicants' eligibility for examination.
from the practice of barbering may renew his license upon
payment of the required restoration fee.Section 18. Barbershop registration; requirements; fee.-

(2) Any license or certificate of registration issued pursuant (1) Each person, whether as owner, manager, or agent, who
to this act for a period of less than the established biennial opens a barbershop in this state shall, prior to opening such

issuance period may be issued for that lesser period of time, barbershop, file with the department the name and address of
and the department shall adjust the required fee accordingly. the owner of the barbershop and the city or town and the

The commission shall adopt rules providing for such partial street address at which it is located, together with the appro-
period fee adjustments. priate fee, on forms provided by the department. Upon receipt

of the completed form and the fee, the department shall issue

Section 15. Barbers' assistants- a certificate of registration for a period of 2 years or the
remaining portion of the biennial license period. Said registra-

(1) Any person is qualified to register as a barbers' assistant tion shall be renewed during the period July 1 through July
who is at least 16 years of age and pays the required regis- 31 of each even-numbered year upon payment of the renewal
tration fee. fee. In the event of a change of location or ownership of any

registered barbershop, and upon notice thereof and filing of
(2) The department shall issue on a biennial basis to each the appropriate fee with the department, the department shall

eligible applicant a registration card as a barbers' assistant. issue a transfer of the certificate of registration of such
The registration card shall state the name of the person regis- barbershop to its new location or new owner.
tered, the period of such registration, and the name and address
of the barbershop in which such person is initially registered (2) The commission, pursuant to chapter 120, Florida Stat-
to work as a barbers' assistant. utes, shall adopt rules establishing procedures and fees, not to
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exceed $25 per issuance, relating to the registration of barber- Section 25. Notwithstanding any other provision of this
shops and renewal of barbershop certificates. The commission, act, each licensed barber or registered barber assistant who
pursuant to chapter 120, Florida Statutes, shall adopt rules was, duly licensed or registered as such by this state on the
establishing procedures relating to the suspension or revocation effective date of this act shall be entitled to continue to hold
of barbershop certificates. such license without reexamination, and such license shall be

renewed and held henceforth in accordance with the provisionsSection 19. Prohibited acts.-It is unlawful for any person of this act. Any person who, on the effective date of this act,
to: was duly licensed by this state as a barber apprentice is

deemed to be in substantial compliance with the requirements(1) Engage in the practice of barbering without a license as of section 14 of this act, and shall be issued a license as a barber
a barber or barbers assistant issued pursuant to the provisions upon application for renewal of such barber apprentice license.of this act by the department.

Section 26. Subsections (1) and (2) of section 215.37, Florida(2) Engage in willful or repeated violations of this act Statutes, are amended to read:
or of any of the rules adopted by the commission.

or of any of the rules adopted215.37 Examining and licensing boards to be financed from(3) Hire or employ any person to engage in the practice fees collected; moneys deposited in trust funds; 10 percent to
of barbering unless such person holds a valid license as a general revenue fund; appropriation.-
barber, or registered barbers' assistant.

(1) For the purposes of this section, examining and licensing
(4) Obtain or attempt to obtain a license for money other boards shall include: State Board of Accountancy, Florida State

than the required fee, or any other thing of' value or by Board of Architecture, Floreida EFbers! Sanitary GeCommieeoion
fraudulent misrepresentations. Florida State Board of Chiropractic Examiners, State Board of

Cosmetology, Florida State Board of Dentistry, State Board of
Section 20. Penalty.-Any person who violates any of the Dispensing Opticians, Florida State Board of Professional En-

provisions of section 17 shall be liable for a civil penalty, not gineers and Land Surveyors, State Board of Registration for
to exceed $500, as determined by the board. Foresters, State Board of Funeral Directors and Embalmers,

Florida State Board of Examiners of Landscape Architecture,
Section 21. Grounds for suspending, revoking, or refusing to Florida Board of Massage, State Board of Medical Examiners,

grant license or certificate.- State Board of Naturopathic Examiners, Florida State Board of
Nursing, Florida State Board of Optometry, State Board of(1) The board shall have the power to revoke or suspend Osteopathic Medical Examiners, Florida Board of Pharmacy,

any license, registration card, or certificate of registration Board of Podiatry Examiners, Florida State Board of Examiners
issued pursuant to this act, or to reprimand, censure, deny of Psychology, Florida Real Estate Commission, Sanitarians'
subsequent licensure of, or otherwise discipline any holder of a Registration Board, Florida State Board of Veterinary Medicine,
license, registration card, or certificate of regi stration issued Florida Watchmakers' Commission, Florida Construction In-
pursuant to this act for any of the following causes: dustry Licensing Board, and State Board of Pilot Commissioners.

(a) Gross malpractice or gross incompetency in the prac- (2) Except as otherwise provided, all AM fees, licenses, and
tice of barbering; other charges collected by the Bureau of Records Administration

of the Division of General Services of the Department of Pro-(b) Practice by a person knowingly having an infectious fessional and Occupational Regulation, shall be deposited in the
or contagious disease; or State Treasury into a separate trust fund to the credit of the

(c) Commission of any of the offenses described in section individual board.
19. Section 27. If any provision of this act or the application

thereof to any person or circumstance is held invalid, the in-
(2) The commission shall adopt rules relating to the sup- validity shall not affect other provisions or applications of the

sension or revocation of licenses or certificates of registration act which can be given effect without the invalid provision or
under this section pursuant to the provisions of chapter 120, application, and to this end the provisions of this act are
Florida Statutes. declared severable.

(3) The board shall keep a record of its disciplinary pro- Section 28. This act is repealed effective July 1, 1983. This
ceedings against holders of licenses or certificates of registra- act shall be reviewed by the Legislature pursuant to the
tion issued pursuant to this act. Regulatory Reform Act.

Section 22. Complaints.- Section 29. This act shall take effect June 30, 1978, but if
it becomes a law subsequent to such date, it shall operate retro-(1) Any complaint that a licensee has violated a provision actively thereto.

of this chapter or any rule promulgated hereunder shall be
filed with the department. Subsequent to its investigation, the Amendment 2-On pages 1 and 2, strike the entire title and
department shall determine whether there exists probable cause insert: A bill to be entitled An act relating to regulation of
to believe the allegations contained in the complaint are true. barbering; providing a short title; providing a purpose; provid-
If the department finds probable cause, it shall petition the ing definitions; providing for exemptions; creating the Florida
board for a hearing and the Department of Legal Affairs shall Barbers' Board; providing for the appointment and terms of
prosecute the complaint before the board. The hearing, and the the board members; providing for per diem and mileage allow-
board's determination subsequent to the hearing, shall be in ances for board members; providing for removal of board
accordance with the provisions of chapter 120, Florida Stat- members; providing for personnel and investigative services;
utes. providing for legal services; providing for board meetings;

creating the Professional and Occupational Regulation Trust(2) A complaint may be filed pursuant to the provisions of Fund; providing for receipt and use of fees; creating the
subsection (1) by any person. Florida Barbering Practice Commission; providing for the

(3) Any complaint filed pursuant to subsection (1) and all adoption of fees; providing for the adoption and enforcement of
information obtained by the department pursuant to the in- rules; providing procedures for the application by and the
vestigation of the complaint shall be confidential and shall not examination of applicants for licensure; providing for issuance
constitute a public record unless and until the department files of a license to a successful applicant; providing for biennial
a petition for a hearing as provided in said subsection. renewal of licenses; providing requirements for the registrationof barber assistants and licensure of barbers; providing qualifi-

Section 23. Civil proceedings.-In addition io any other cations for barbers and apprentices from other states; provid-
remedy, the department may file a proceeding in the name of ing for barbershop registration; specifying that certain acts
the state seeking issuance of a restraining order, injunction, or are unlawful; providing a civil penalty; providing grounds
writ of mandamus against any person who is or has been for suspending or revoking a license, registration card or cer-
violating any of the provisions of this act or the lawful rules or tificate of registration, or for other discipline; providing for
orders of the board, commission or department. records of the department; providing for the establishment of

complaint procedures; providing for civil proceedings; providing
Section 24. Administrative proceedings.-All hearings and a saving clause; providing for repeal of the act; providing for

other administrative proceedings shall be conducted pursuant to legislative review; amending ss. 215.37(1) and 215.37(2), Flor-
the provisions of chapter 120, Florida Statutes. ida Statutes, removing provisions for a seDarate trust fund
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for the Florida Barbers' Sanitary Commission; providing sever- Amendment I-On page 2, lines 4 and 5, insert a new Section
ability; providing for retroactivity; providing an effective date. 3 to read: Section 3. Subsection (3) of section 13.9966, Florida

Statutes, is amended to read:

On motions by Senator Zinkil, the Senate concurred in the 13.9966 Operations of the commission.-
House amendments.

(3) Ageaeiee e4 state geverament ehal lAH*ah seh infer
-- _,-„,, , , , . ,. , „ c, , _ _met-en aed date as ass eequeste4 fy the esminnosiea and skeMU

SB 1233 passed as amended and the action of the Senate was eot- witd te esm oin to he eH emi enie feasible.
certified to the House. The vote on passage was:

The commission may procure information and assistance from

Yeas-34 the state or any subdivision or municipal corporation or public
officer or governmental department or agency thereof. All

Mr. President Gorman Poston Tobiassen agencies, officers, and political subdivisions of the state or
Barron Graham Renick Trask municipal corporations shall give the commission all relevant
Castor Henderson Sayler Vogt information and reasonable assistance on any matters of re-
Chamberlin Johnston Scarborough Ware search within their knowledge or control. In the case of a re-
Childers, Don MacKay Scott Williamson fusal to honor a request for information or request to any
Childers, W. D. McClain Skinner Winn person, the commission may make application to any circuit
Firestone Myers Spicola Zinkil court in this state, which shall have jurisdiction to order the
Gallen Peterson Thomas, Jon witness to appear before the commission or to produce evidence,
Glisson Plante Thomas, Pat if so ordered, or to give testimony concerning the matter in

question. Failure to obey the order may be punished by the
Nays-1 court as contempt.

Gordon (Renumber subsequent section.)

Vote after roll call:...~~~~Vote after roll call: ~Amendment 2-On page 1 in title, line 5, after "commission;"
Yea-Hair insert: amending s. 13.9966(3), Florida Statutes, providing that

the commission may procure information and assistance from

The bill was ordered engrossed and then enrolled. certain governmental agencies; directing certain persons to
provide such information or assistance to the commission; pro-

The Honorable Lew Brantley, President viding a procedure for noncompliance;
The Honorable Lew Brantley, President

I am directed to inform the Senate that the House of Repre- On motion by Senator Spicola, by two-thirds vote SB 1137 as
sentatives has refused to concur in Senate Amendments to House amended was read the third time by title, passed, ordered en-
Amendments 1 and 2 to SB 860, requests the Senate to recede grossed and then certified to the House. The vote on passage
and in the event the Senate refuses to recede requests a Con- was:
ference Committee.

Allen Morris, Clerk Yeas-28

Castor Henderson Poston Tobiassen
By Senator Gallen and others- Childers, W. D. Holloway Renick Trask

SB 860-A bill to be entitled An act relating to administra-Firestone Johnston Scearborough Vogtadm -ta Gallen MacKay Skinner Ware
tive procedures; amending s. 120.52(1) (b), Florida Statutes; Glisson McClain Spicola Williamson
providing an exception from the definition of agency for en- Gorman Peterson Thomas, Jon Winn
tities created under the provisions of chapter 361, Part II, Graham PlanteThomas, Pat Zinkil
Florida Statutes; amending s. 120.54(2)(a), (7), (11)(b), Flor- omasPat Zkl
ida Statutes; deleting certain requirements from the economic
impact statement of a rule; requiring that the citation for law Nays-4
implemented be to the Florida Statutes or the Laws of Florida;
providing the time for filing certain rules; amending s. 120.565, Childers, Don Gordon Myers Sayler
Florida Statutes; providing that a declaratory statement set
out the agency's opinion as to applicability of a statute, rule, SB 795-A bill to be entitled An act relating to private
or order to the petitioner only; amending s. 120.68(3), Florida employment agencies; amending s. 449.023(1), Florida Stat-
Statutes, providing that a petition to an agency for a stay is utes; decreasing the in-state experience requirement for persons
not a prerequisite to a petition for a supersedeas; amending s. applying for an agency or agent's license; providing an effective
120.71, Florida Statutes; providing an exemption from s. 112.- date.
3143, Florida Statutes, to permit an agency head or member
thereof to be disqualified from serving in an agency proceeding; -was read the second time by title.
providing an effective date.

The Committee on Economic, Community and Consumer Af-
(Amendments attached to original bill.) fairs offered the following amendment which was moved by

Senator Firestone and adopted:
On motion by Senator Ware, the Senate refused to recede

from Senate amendments to House amendments and insisted Amendment 1-On page 1, line 23, strike "July 1, 1978" and
that the House concur. The action of the Senate was certified insert: upon becomming law
to the House.

Senator Dunn moved the following amendments which were

Senator Trask presiding adopted:
Amendment 2-On page 1, line 9, strike everything after the

SPECIAL ORDER enacting clause and insert: Section 1. Section 449.023(1), Florida

SB 1137-A bill to be entitled An act relating to the Comn- Statutes, is amended to read:
mission on the Spanish-speaking Populace of Florida; amending 449.023 Qualification for agent and agency license.-
ss. 13.9964 and 13.9965(1), Florida Statutes; renaming the com-
mission; providing an effective date. (1) All agency and agent licensees shall be competent,

honest, truthful, trustworthy, of good character and bear a
-was read the second time by title. reputation for fair dealing. Each such person must also have

had 3 years' experience as an employment clerk in thin state
The Committee on Governmental Operations offered the fol- or the equivalent thereof in related fields, which experience

lowing amendments which were moved by Senator Spicola and must have been continuous and immediately preceding the
adopted: date of such application or in lieu of the required experience
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must have been a previously licensed owner or operator of an doing the interviewing, the position for which the applicant is
employment agency 4* this state. being interviewed, the salary offered, who is paying the cost

of transportation for the interview, and a space must be pro-
Section 2. Section 449.05, Florida Statutes, is amended to vided whereby the interviewer can sign his or her name, afterread: noting thereon whether the applicant has been engaged.
449.05 Registration fees, when permitted; investigation; re- (4 (4) Ja ftditisa to the Freeipt hrfei ppeddod to be

vocation of permit; referral.- glemfeo a eg _p fee, it It shall be the duty of such
licensed agency to give to every applicant for employment or(1) No such licensed agency shall charge a fee for regis- help from whom other fee or fees shall be received, an addi-

tration. fee wtthot haing fiest btaLee a penmt to eharge tional receipt in which shall be stated the name of the appli-sash registratio* fee from the depasTcet . AtLp eah hieeoeesd cant, the amount of the fee, date of payment. All such receipts
per-son desi fw to eosage suesh egfeeq e shall MA5UR shall be in duplicate, numbered consecutively, shall contain the
appieate ie w+ti*g to the dep&tflwit, atd Ihall SOt H" in name and address of such agency. The duplicate receipt shallthe &Ppleat&ea the typ o eat fom i* + 4 be kept on file in the agency for at least 1 year from the date
to neeeOt ft og+4ratie* fee, the ament eof the fee to e ehsged thereof.
effad shall Ofoeish a-y othem i*fepmatioa oa the suboeet that
the dep atHeat ay deem seeessa-y to e*-ase i4 to det4*r iffe +84 (5) If the employer pays the fee, and the employeewhether peemit shel be granted. fails to remain in the position for the period of 14 days, such

licensee shall refund to the employer all fees, less an amount4.+ The departmeI may mak&e iuos}tgao, oen seeeip ef equal to 25 percent of the total fee, within 3 days after said
the applitie, s to the tpthfuleess ef said Ieppi licensed agency has been notified of the employee's failure toand the eheeassity f the ehge ef a *egistatio* fo ee and if remain in the employment.
it is show* that the *aPis methed ef deg basiness is
ef sash a ataso thatu a pemit to ehdage a *eg4ira-tioa fee is 494 (6) If the applicant is discharged at any time withinnesessasry- and that tie eeed et the pai$esn t) past ethod 80 14 calendar days for any reason other than intoxication, dis-
ef ehareginSg a egistoatien fee has been FeefnHtle anid 4k, honesty, unexcused tardiness, unexcused absenteeism, insubordi-
then the epatme may goant a pegmi to sueih ap*Iesot nation, misrepresentation of abilities, education or skills, orwhiek pepmit ehall }eFeait int tee ianel N-ev1of fop W otherwise fails to remain in the position for a period of o0 64
permit sX- be gF flteM atil after io dwy teae the date ef calendar days through no fault of his own, such licensed agency
filig e4 te firoieeition. shall refund to the employee all fees paid to said agency, less

an amount equal to 25 percent of the total fee. All refunds
434 Whea a permit is greeted Oeuek lieeFseo ageey may shall be in cash or negotiable check and shall be made within

eharge a*egit f ee set to emeed $4& rt all eases a 3 days of the time such licensed agency has been notified of the
eeoplote reeeed f all eh fit ees refeit refies employee's failure to remain in the employment.
ef ppliosat shael be ke t o fil. 4eP eo sash egiotateto fee
a ieeeiq shall be givea to said applheant fee help er employ Section 3. This act shall take effect July 1, 1978.
mwet, and shal state therein the name of iseh a"plleant,
dte *nd aIament f psayet, the ehaeeter of posito er help Amendment 3-On page 1 in title, line 6, after the semicolonapie f4ork and *te name so adress of eues ageney. s*e ";" insert: amending s. 449.05, Florida Statutes; prohibiting

position been furnished by said lie*saso agemsy to ethe said private employment agencies from charging a fee for registra-
applieat, the m said registrion fee shall he rebaned to the tion; requires the deposit of certain advance fees in an escrow
said a*ppleaft on demand after W8 days and w*ifthi S months account and requires registration and guarantee of such an ac-
frmt date ef the reeeip thereof, less the amont that ae been count;
netasf* epopendod by said ieenased agney in eheekig the
roferefees of said applietit, and an itemised eaoan ef seas On motion by Senator Firestone, by two-thirds vote SB 795 asenepditasos haell be epresen to said appieait oefn eqaes amended was read the third time by title, passed, ordered en-
at the time ef retrig the anased potieon f maht registr- grossed and then certified to the House. The vote on passage
tin fee. was:

+4+ Aty sh permit granted by the epateft may be Yeas-28
revoked by it, inff the same maer as preseribed herein fee ea
the rezeeatinen of lieenses. Castor Gordon Peterson Tobiassen

-.&* (2) No such licensed agency shall, as a condition to Chamberlin Gorman Plante Trask
registering or obtaining employment for any applicant, require Childers, Don Graham Poston Vogt
such applicant to subscribe to any publication, post card service Childers, W. D. Holloway Renick WareDunn MacKay Scott Williamsonadvertisement, or resume service. Each licensed agency shall Gallen McClain Spicola Wilson
be permitted to accept an advance fee in the form of a deposit7 Glisson Myers Thomas, Pat Winn
A sash adeanee deposit fes taken, which shall be deposited in
the an escrow account established solely for advance deposit fees.
The identification number and location of any such escrow ac- Nays-6
count shall be registered with the Secretary of State and shall
be guaranteed by a cash deposit or surety bond meeting the Firestone Sayler Thomas, Jon Zinkil
standards of Section 449.03, Florida Statutes, in an amount Johnston Scarborough
equal to the annual average balance of the escrow account or
$5,000, whichever is greater. No funds are to be withdrawn On motion by Senator Sayler, consideration of SB 1357 was
from the escrow account by the agency before the date of deferred.
the applicant's acceptance of employment. Whenever an appli-
cant fails to secure or refuses to accept a position furnished by HR 73-A bill to be entitled An act relating to parole; amend-

the agency, no fee shall have been earned, and an: advance fee ings. 947.16(2), Florida Statutes; providing for the retention
on deposit with the escrow agent shall be refunded in full to of jurisdiction by judges in murder, robbery, aggravated as-
the applicant within three business days after request. If an sault, aggravated battery, kidnapping, sexual battery, arson, orapplicant accepts a position through the efforts o:E the licensed any felony involving the use of a firearm or other deadly weap-
agency and fails to report for work at the prescribed time, or on or the use of intentional violence cases under certain cir-quits, then said applicant shall owe the licensed agency the full cumstances; requiring the Parole and Probation Commission toplacement fee for the said job and shall forfeit the total amount notify the original sentencing court and the appropriate state
deposited with the licensed agency. In the event the applicant attorney whenever an offender over whom the court has re-has an advance fee on deposit with the licensed agency of an tained jurisdiction has become eligible for parole; requiring the
amount exceeding the total fee of said position, then such over- court to retain jurisdiction over the offender or refuse suchpayment of fee shall be refunded to the applicant within 3 days jurisdiction; providing for release of certain information byafter request. the commission; providing that when the court decides to

retain jurisdiction it may decide whether or not the offender(8) Each applicant sent to an employer for an inter- shall be paroled; providing an effective date.
view shall be furnished with a referral card containing the
following information: The name and address of the employer -was read the second time by title.
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Senator Chamberlin moved the following amendments which oral communication or evidence derived therefrom intercepted
failed: in accordance with the provisions of this chapter may disclose

the contents of that communication or such derivative evidence
Amendment 1-On page 2, line 18-21, strike sub-paragraph while giving testimony under oath or affirmation in any

(a) and renumber subsequent paragraph, ernisie proceeding in any court of any the state or of the
United States in any grand jury proceedings, or in any in-

Amendment 2-On page 3, line 28-29, strike Section 2 and vestigation or proceeding in connection with the Judicial Quali-
insert: Section 2. This act shall take effect Oct. 1, 1978. fications Commission, if such testimony is otherwise admis-

sible.

On motion by Senator Ware, by two-thirds vote HB 73 was (5) When an investigative or law enforcement officer,
read the third time by title, passed and certified to the House. while engaged in intercepting wire or oral communications in
The vote on passage was: the manner authorized herein, intercepts wire or oral com-

munications not relating to offenses Le whie eh oere er

Yeas-26 &w ethP+M*i appolve eoud 4have been feeered pro t
to e. 94.7-, ether thae these specified in the order of author-

Barron Hair Renick Thomas, Pat ization or approval and relating to offenses not specified in
Childers, Don Henderson Sayler Tobiassen the order of authorization or approval, the contents thereof
Childers, W. D. Johnston Scarborough Trask and evidence derived therefrom may be disclosed or used as
Dunn MacKay Scott Ware provided in subsections (1) and (2) of this section. Such contents
Firestone McClain Skinner Winn and any evidence derived therefrom may be used under sub-
Glisson Peterson Spicola section (3) of this section when authorized or approved by a
Gorman Poston Thomas, Jon judge of competent jurisdiction when such judge finds on sub-

sequent application that the contents were otherwise intercepted

Nays-10 in accordance with the provisions of this chapter. Such applica-
C~ay~stor~~ Grahamu~~~ Vogt Zition shall be made as soon as practicable.

Chamberlin Holloway Williamson inSection 4. Subsections (4), (8), and (9) of section 934.09,

Gordon Myers Wilson Florida Statutes, are amended to read:

934.09 Procedure for interception of wire or oral communica-
CS for HB 320-A bill to be entitled An act relating to the tions.-

security of communications; amending s. 934.03(2) (a), Florida
Statutes, and adding paragraph (g), permitting officers, em- (4) Each order authorizing or approving the interception of
ployees, and agents of communication common carriers to pro- any wire or oral communication shall specify:
vide certain assistance to law enforcement officers in intercep-
tion of wire or oral communications; authorizing certain persons (a) The identity of the person, if known, whose communica-
to intercept and record wire communications; amending s. tions are to be intercepted;
934.09(4), Florida Statutes, requiring, upon request, that the (b) The nature and location of the communications facilities
court order authorizing interception of a wire or oral commu- a t wc o where, authority to intercept is granted;
nication direct certain persons to assist in the interception; pro- as to whh, or the place where, authority to intercept is granted;

viding for compensation for such assistance; amending s. 934.- (c) A particular description of the type of communication
10, Florida Statutes, providing an additional defense to liability; sought to be intercepted and a statement of the particular of-
providing an effective date. fense to which it relates;

-was read the second time by title. (d) The identity of the agency authorized to intercept the
communications and of the person authorizing the application;

The Committee on Judiciary-Criminal offered the following and
amendment which was moved by Senator McClain and adopted: (e) The period of time during which such interception is

(e) The period of time during which such interception is
Amendment 1-On page 2, line 17, insert after "336.02": , or authorized, including a statement as to whether or not the

any other entities with published emergency telephone numbers interception shall automatically terminate when the described
communication has been first obtained. An order authorizing

Senator Dunn moved the following amendment: the interception of a wire or oral communication shall, upon re-
n 2 p quest of the applicant, direct a communication common carrier,

Amendment 2-On page 2, line 23 through page 3, lne 26 landlord, custodian, or other person to furnish the applicant
strike everything and insert: Section 2. Section 934.07, Florida forthwith with all information, facilities, and technical assist-
Statutes, is amended to read: ance necessary to accomplish the interception unobtrusively

934.07 Authorization for interception of wire or oral com- and with a minimum of interference with the services that
munications.-The Governor, the Attorney General, or any State such carrier, landlord, custodian, or person is according the
Attorney may authorize an application to a judge of competent person whose communications are to be intercepted. Any com-
jurisdiction for, and such judge may grant in conformity with munication common carrier, landlord, custodian, or other
this chapter, an order authorizing or approving the interception person furnishing such facilities or technical assistance shall
of wire or oral communications by the Department of Criminal be compensated therefor by the applicant at the prevailing
Law Enforcement or any law enforcement agency of this state rates.
or any political subdivision thereof having responsibility for the
investigation of the offense as to which the application is made, On motion by Senator Gordon, further consideration of CS for
when such interception may provide or has provided evidence of GRB 320 with ped mendn edment was deferred.
the commission of the offense of murder, kidnapping, gambling,
robbery, burglary, theft, receiving dealing im stolen property,
prostitution, criminal usury, bribery, extortion, arson, obscen- The President presiding
ity, illegal possession or use of a destructive device, forgery,
counterfeiting, obstruction of justice, tampering with jurors, The President welcomed to the Senate Congressman and Mrs.
evidence, or witnesses, any violation of the Florida RICO Claude Pepper who were invited to the rostrum where Con-
(Racketeer Influenced and Corrupt Organization) Act, book- gressman Pepper addressed the Senate.
making, or dealing in narcotic drugs or other dangerous drugs,
any violation of the provisions of the Florida Anti-Fencing
Act; or any conspiracy to commit any violation of the laws of On motlon by Senator W. D. Childers, the rules were waived
this state relating to the crimes specifically enumerated above. and the Senate reverted to-

Section 3. Subsections (3) and (5) of section 934.08, Flor-
ida Statutes, are amended to read: MOTIONS RELATING TO COMMITTEE REFERENCE

934,08 Authorization for disclosure and use of intercepted On motions by Senator W. D. Childers, the rules were waived
wire or oral communications.- and by two-thirds vote House Concurrent Resolutions 1932 and

(3) Any person who has received, by any means author- 2001, HB 1924 and HJR 253 were withdrawn from the Com-
ized by this chapter, any information concerning a wire or mittee on Rules and Calendar.
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On motion by Senator Peterson, the rules were waived and Section 2. Because the Legislature finds that policies pro-
the Senate reverted to- posed by Florida teacher training institutions to place student

teachers in the classroom as early in their undergraduate
MESSAGES FROM THE HOUSE OF REPREBENTATIVES program as practicable, to provide comprehensive counselling

services to students, and to implement more stringent retention
policies in teacher preparation programs are desirable; theThe Honorable Lew Brantley, President Commissioner shall, at least O30 days prior to the 1980 session
of the Legislature, transmit to the members of the State

I am directed to inform the Senate that the House of Repre- Board of Education, the President of the Senate, the Speaker
sentatives has passed- of the House of Representatives, and the Chairman of the

Senate and House Education Committees, a report evaluating
SB 1119 SB 1337 SB 1120 SB 1194 the extent to which Florida teacher training institutions with

approved programs are implementing the aforementioned poli-
Allen Morris, Clerk cies. Such Commissioner's report shall, further, include an

evaluation of the advisability of implementing full year intern-
ships and a statement of the degree to which teacher training

The bills contained in the above message were ordered en- institutions are implementing full year internships as a pre-rolled. requisite for graduation.

Section 3. Section 231.17, Florida Statutes, is amended toThe Honorable Lew Brantley, President read:

I am directed to inform the Senate that the House of Repre- 231.17 Certificates granted on application to those meetingsentatives has passed with amendments- prescribed requirements.-

-R .,.- „ , 0 4 r (1) The Department of Education shall issue a certificateBy the Committee on Education and Senators Peterson and of the proper type to any person possessing the qualifications
MacKay- for such a certificate as prescribed herein, and by rules

AAd regeletie of the state board, who pays the requiredCS for SB 549-A bill to be entitled An act relating to per- fee, makes application in writing on the form prescribedsonnel of the school system; amending s. 231.17', Florida Stat- by the department, submits satisfactory evidence that heutes; authorizing the Commissioner of Education to issue a possesses said qualifications and meets the other reauire-
certificate covering the appropriate subject or field to an appli- ments of law. To be eligible for a certificate to serve in ancant meeting certain specified requirements; specifying quali- instructional capacity, the applicant:
fications of applicants for provisional or regular certification;
providing that whenever new rules are adoptel by the state (a) Shall file a written statement under oath that he
board in regard to certification, such rules shall not become ef- subscribes to and will uphold the principles incorporated in
fective to the exclusion of prior rules for a specified period; the Constitution of the United States;
amending s. 231.24, Florida Statutes; providing for the exten-
sion of certain certificates; amending s. 231.361(1), Florida (b) Shall be at least 18 years of age or shall have re-
Statutes; providing that vocational teachers and other teachers ceilved a 4-year degree from an accredited institution of higher
who qualify for certificates on the basis of nonacademic prepa- learning aed shal net have attained the age of O years;
ration are entitled to all the contractual rights and privileges
granted to other instruction personnel holding equivalent cer- (c) Shall meet such academic and professional requirements
tificates; amending s. 233.068(3), Florida Statutes; providing for based on credentials certified to by standard teacher-training
certification and payment of vocational instructors with job- institutions of higher learning, including any institutions of
related vocational skills; amending s. 233.0681(1:, Florida Stat- higher learning in this state which are accredited by an ac-
utes; providing for certification and payment of occupational cresditing association which is a member of the Couneil on
specialists; amending s. 231.28, Florida Statutes; authorizing Postsecondary Accreditation, as may be prescribed by the
the Commissioner of Education to suspend a teaching certificate state oard;
in certain cases; requiring the Professional Practices Council /i ,,,, ,into ceronduct a heas; ring in the revocPation, suspension, or denial of (d) Shall be free from malignant, communicable, or mental
a teaching certificate; amending s. 231.30, Florida Statutesl diseases and shall be competent and capable of performinga teaching certificate; amending s. 231-30, Florida Statutes;- tthe duties, functions, and responsibilities of a teacher; enddeleting the requirement that a specified amount of each cer- 
tifieation fee collected be kept in the Profess'tonal Practices e b g c 
Advisory Council Trust Fund; amending s. 231.57(1), Florida (e) Shall be of good moral character; and
Statutes; decreasing the membership of the Professional Prac- (f) Shall have received a passing score on a comprehensive
tices Council; amending s. 231.608, Florida Statutes; requiring / ,^^^ a P 8 ^ s o e o opeesvtices Council; amending s. 231.608, Florida Statultes; requirig examination as prerequisite to the receipt of a teaching certifi-each teacher education center to submit an annual report to cate. Such examination shall be developed by the State Uni-
the Commissioner of Education; amending s. 236.1)81(3), Florida versity System, based upon minimum standards adopted byStatutes; providing for the direct support of educational train- the state board. The state board shall adopt rules providinging programs; amending s. 236.0811, Florida Statutes; requiring for the development and administration of such examination,
district master plans for inservice educational training; repeal- including rules providing for the assessment of testing fees.ing s. 231.16, Florida Statutes, relating to the types, classes,
and ranks of certificates to be issued; repealing s. 231.20, (g) Persons holding a valid Florida Certificate on the
Florida Statutes, relating to the issuance of a graduate cer- effective date of this act shall not be subject to the require-
tificate; repealing s. 231.604, Florida Statutes, which creates ments of paragraph (f) of subsection (1) of s. 231.17, F.S.and prescribes the duties of the State Council for Teacher as amended by this act.
Education Centers; providing effective dates.

Section 4. Section 231.24, Florida Statutes, is amended to-and requests the concurrence of the Senate. read: 

Allen Morris, Clerk 231.24 Extension of certificates.-All certificates except tem-
porary and provisional certificates issued under the provisions

Amendment 1-On page 2, strike everything after the of the Florida Statutes, shall be extended eateedibe for sue-
enacting clause and insert the following: Section 1. Section cessive periods under rules *pegutien of the state board
231.135, Florida Statutes, is created to read: prescribing such additional training or experience, or both,

as may be deemed necessary for said extension; provided, that
231.1S5 Approved teacher education programs-Each teach- any training or experience claimed shall be either college

er education program of an institution of higher learning within course credit or inservice training, provided that at leastthe state which has been approved by the Department of one-half of any college course credit or inservice trainingEducation, as provided for by rules of the State Board of claimed by instructional personnel shall be in the field orEducation, shall require, as a prerequisite for admission into fields in which said individual is assigned or certified orthe teacher education program, that a student receive a passing will seek assignment or certification and further providedscore, to be established by state board rule, or a nationally that any remaining college course credit or inservice training
normed standardized college entrance examination, shall be either administration, guidance, exceptional education,
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or basic skills education; the plce eF the eteift 4 f the (7) COURSES OF STUDY AND OTHER INSTRUCTION-
cortifieate hee net Pehed hi e HieveRteth bithdey and pro- AL AIDS.-Provide adequate instructional aids for all children
vided, however, that when any person holding a valid Florida as follows and in accordance with the requirements of chapter
teacher's certificate is called into or volunteers for actual 233.
wartime service or required peacetime military training, his Wie; establishment
certificate shall be extended for a period of time equal to the (d) Sehool library media services shan; establishment
time he spends in military service, providing such person makes and maintenance.-Establish and maintain school library media
proper application and presents substantiating evidence to centers lihraries or school library media centers b ie open
the Department of Education regarding such military service. to the public and, in addition thereto, such traveling or cir-

culating libraries as may be needed for the proper operation
Section 5. Section 230.7595, Florida Statutes, is created of the district school system. Establish and maintain a program

to read: of school library media services for all public school students
which shall be designed to insure effective use of available re-

230.7595 Commissioner to study ratios of administrative and sources and to avoid unnecessary duplication and shall in-
instructional personnel.- clude, but not be limited to, basic skills development, instruc-

tional design, media collection development, media program
(1) For purposes of this section, full-time equivalent ad- management, media production, staff development, and con-

ministrative personnel means those executive, administrative, sultation and information services.
and managerial personnel with assignments related to manage-
ment or administrative functions and those managerial per- Section 8. Paragraph (d) of subsection (9) of section 230.-
sonnel who have supervisory responsibilities for other non- 33, Florida Statutes, is amended to read:
instructional personnel. 230.33 Duties and responsibilities of superintendent.-The

(a) Personnel who perform executive, administrative, or superintendent shall exercise all powers and perform all duties
managerial duties on a part-time basis shall be reported as listed below and elsewhere in the law; provided, that in so
full-time equivalent administrative personnel in the manner doing he shall advise and counsel with the school board. The
prescribed by State Board of Education rules. recommendations, nominations, proposals and reports required

by law and regulation to be made to the school board by
(b) Departmental or program chairmen or managerial per- the superintendent shall be either recorded in the minutes

sonnel who teach shall be considered administrative personnel or shall be made in writing, noted in the minutes and filed
for the amount of time they are engaged in executive, adminis- in the public records of the board. It shall be presumed that, in
trative, or managerial duties. the absence of the record required in this paragraph, the

recommendations, nominations and proposals required of the
(c) Non-instructional professional personnel shall be con- superintendent were not contrary to the action taken by the

sidered administrative personnel. school board in such matters.

(2) For purposes of this section, full-time equivalent in- (9) COURSES OF STUDY AND OTHER INSTRUCTION-
structional personnel means those instructional personnel con- AL AIDS.-Recommend such plans for improving, providing,
ducting organized instructional activities for 15 hours or more distributing, accounting for, and caring for textbooks and other
per week. instructional aids as will result in general improvement of the

district school system, as prescribed in chapter 233 and in-
(a) Instructional personnel who perform administrative, cluding the following:

executive, or managerial duties shall be considered instruc- School library media services ; establishment
tional personnel for the amount of time they are conducting (d) Sehool library media sepes fAe; establishment
organized instructional activities. and maintenance.-Recommend plans for establishing and main-

taining school library media centers and programs Ubnaiee,
(b) Departmental or program chairmen or managerial per- or school library media centers liberies open to the public,

sonnel who teach shall be considered instructional personnel and, in addition thereto, such circulating or traveling libraries
for the amount of time they are conducting organized in- as are needed for the proper operation of the district school
structional activities. system. The school library media services program shall

be designed to insure effective use of available resources and
(c) Part-time instructional personnel shall be converted to to avoid unnecessary duplication and shall include, but not be

full-time equivalents by using the total instructional hours limited to, basic skills development, instructional design, media
taught by part-time personnel divided by 15. collection development, media program management, media

(d) Other full-time equivalent instructional personnel shall production, staff development, and consultation and informa-
include, but not be limited to, counselors, guidance personnel, tion services.
librarians, media specialists, curriculum specialists, and any Section 9. Section 233.29, Florida Statutes, is hereby re-
other instructional personnel as defined by state board rules. pealed.

(3) The Commissioner of Education shall make a study Section 10. This act shall take effect on July 1, 1978, except
of the administrator-instructional ratio as defined herein that paragraph (f) of subsection (1) of s. 231.17, as amended
and report back to the 1979 Legislature with recommendations. by this act, shall take effect on July 1, 1980.

Section 6. Subsection (7) of section 236.081, Florida Stat- Amendment 2-On page 1 strike the entire title and insert
utes, is amended to read: the following: A bill to be entitled An act relating to person-

nel of the district school system; amending s. 230.23(7) (d), Flor-
236.081 Funds for current operation of schools.-The annual ida Statutes, providing for the establishment and maintenance

allocation from the Florida Education Finance Program to of a school library media services program; amending s. 230.-
eaeh district for current operation of schools shall be deter- 33(9) (d), Florida Statutes, providing that the superintendent
mined as follows: shall recommend plans for a school library media services pro-

(7) REDUCTION IN PERSONNEL.-The Commissioner gram; repealing s. 232.29, Florida Statutes, relating to estab-
of Education shall make a study of the administrator-teacher lishment and maintenance of libraries by school boards; creat-
ratio and report back to the 1979 Legislature with recom- ing s. 230.7595, Florida Statutes, to define full-time equivalent
mendation. 44 a bedeetiet i* peietee beues weees<_h administrative and instructional personnel for community col-

to 4ig eper g et ftiAd Withlti the amounto lege funding purposes; providing procedures with respect to

r~ad end avaelable, it i- hereby th ate H * e part-time personnel; providing for a community college admin-
evena eh a the dmrarieti e tArt n ry tadheted l 4, istrator-instructor ratio study; amending s. 236.081(7), Florida
tret dfaing the edael yeate- 41974 6 be gretee O te Statutes, to provide for a public school administrator-teacher
eedminisAetereeh atie iet i eyfeet i that ee d4et44 ratio study; creating s. 231.135, Florida Statutes; providing for
€H6ing te eae h 1 approved teacher education programs to require certain admis-

sion criteria; requiring the Commissioner to report on the

Section 7. Paragraph (d) of subsection (7) of section 230.23, implementation of certain policies by Florida teacher training
Florida Statutes, is amended to read: institutions; amending s. 231.17, Florida Statutes, to require

passage of a comprehensive examination as a prerequisite to
230.23 Powers and duties of school boards.-The school certification; amending s. 231.24, Florida Statutes, providing

board, acting as a board, shall exercise all powers and perform for extension of regular certificates; requiring training or
all duties listed below: experience claimed for extension of certificates to be either col-
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lege course credit or inservice training in certain fields; deleting (c) For a felony of the first degree by a definite term of
obsolete language; providing an effective date. imprisonment of 10 years or if there are mitigating factors

by a definite term of imprisonment of 5 years. If there are
On motions by Senator Peterson, the Senate refused to con- aggravating factors, such person may be sentenced by a definite

cur in the House amendments and the House was requested to term of imprisonment of 15 years, provided that such person
recede. The action of the Senate was certified to the House. shall be eligible for parole after serving 10 years. However, if

the court imposes an increased term of imprisonment based
SPECIAL ORDER, continued on the fact that the defendant committed or attempted to

commit a felony while personally armed with a deadly weapon
CS for HB 150-A bill to be entitled An act relating to or firearm or the defendant inflicted great bodily injury upon

criminal penalties and sentencing; providing a short title; any person other than an accomplice in the course of a felony,
amending s. 775.082, Florida Statutes, to provide determinate the person shall not be eligible for parole after serving 10
terms of imprisonment; amending s. 775.084, Florida Statutes, years, but shall be required to serve 15 years.
providing for enhancement of criminal penalties; providing (d) For a felony of the second degree by a definite term
definitions; creating s. 921.175, Florida Statutes, providing a of imprisonment of 5 years or if there are mitigating factors
list of disposition and sentencing alternatives; amending s. by a definite term of imprisonment of 3 years. If there are
921.18, Florida Statutes, providing legislative findings and aggravating factors, such person may be sentenced by a definite
declarations; creating s. 921.181, Florida Statutes, providing term of imprisonment of 10 years, provided that such person
for imposition of sentence; creating s. 921.182, Florida Statutes, shall be eligible for parole after serving 5 years. However, if
providing for the imposition of multiple terms of imprisonment; the court imposes an increased term of imprisonment based upon
amending s. 921.185, Florida Statutes, establishing factors in the fact that the defendant committed or attempted to commit
aggravation and mitigation; authorizing additional factors in a felony while personally armed with a deadly weapon or a
aggravation and mitigation; amending s. 921.21, Florida Stat- firearm or the defendant inflicted great bodily injury upon
utes, conforming provisions relating to progress reports to the any person other than an accomplice in the course of a felony,
Parole and Probation Commission; requiring a prisoner to serve the person shall not be eligible for parole after serving 5 years,
a minimum term prior to parole; limiting the period of parole; but shall be required to serve 10 years.
amending s. 921.22, Florida Statutes, providing for recalculation
of existing sentences; amending s. 944.09, Florida Statutes, re- (e) For a felony of the third degree by a definite term of
lating to supervision of offenders; providing for notice of the imprisonment of 2 years, or if there are mitigating factors by

provisions of this act; creating s. 944.275, Florida Statutes, pro- a definite term of imprisonment of not more than 2 years, orprovisions of this act; creating s. 944.275, FoiaSauepo if there are aggravating factors by a definite term of im-viding for different categories of gain-time; amending s. 947.16, f.there are aggravating factors by a definite term of im-
Florida Statutes, providing for eligibility for parole; establish- prisonment of 5 years.
ing powers and duties of the commission; limiting the maximum (2) A person who has been convicted of a designated mis-
period of parole; amending s. 947.21, Florida Statutes, pro- demeanor may be sentenced as follows:
viding for confinement for a violation of parole; amending
s. 947.23(2), Florida Statutes, specifying the term of confine- (a) For a misdemeanor of the first degree by a definite
ment following parole violation; providing for report to the term of imprisonment not exceeding 1 year.
Legislature by the Bureau of Criminal Justice Planning and (b) For a msdemeanor of the seond degree by a defn

AssFlorida Statutes, to remove provisions relatnning to statutoryt-318 or by ordinance of anoy city or county.
megain-time and good-ministration;me allowances providing for autssistance and cooper-matic
repeal upon cther stain contine agencis; ameproviding ans. 775.087, Floriective date. (4) AnyThis sectirson shall noto has been convicstrued to deprive the courtf a noncriminal

Statutes, deleting provisions relating to felony reclassifications; violation may not be sentenced to a term of imprisonment nor
repealing s. 921.16, Florida Statutes, relating to consecutive and to any other punishment more severe than' a fine, forfeiture, or
concurrent sentences; repealing ss. 944.27, 944.271, and 944.29, other civil penalty, except as provided in chapters 316 and
Florida Statutes, to remove provisions relating to statutory 318 or by ordinance of any city or county.
gain-time and good-time allowances; providing for automatic
repeal upon certain contingency; providing an effective date. (4) This section shall not be construed to deprive the court

of any authority conferred by law to decree a forfeiture of
,e Co.itee oCproperty, suspend or cancel a license, remove a person fromThe Committee on Corrections, Probation and Parole offered office, or impose any other civil penalty. Such a judgment

the following amendment which was moved by Senator Scott: or order may be included in the sentence.

Amendment I-On page 2, line 28 through page 27, line 19, Section 3. Section 775.084, Florida Statutes, is amended to
strike all of said lines and insert: Section 1. This act shall be read:
known and may be cited as "The Sentencing Reform Act of
1978." (Substantial rewording of section. See s. 775.084, F.S., for

Section 2. Section 775.082, Florida Statutes, is amended to present text.)
read: 775.084 Enhancement of prison terms.-

(Substantial rewording of section. See s. 775.082, F.S., for (1) For the purposes of this section, "violent felony" means
present text.) any of the following crimes:

775.082 Penalties.- (a) Murder.
(b) Manslaughter.(1) A person who has been convicted of a designated felony () Sa bagter.

may be sentenced as follows:(c) exua battery.

(a)1. For a capital felony by life imprisonment unless the (d) Kidnapping.
proceeding held to determine sentence according to the pro- (e) Aggravated battery.
cedure set forth in s. 921.141 results in findings by the court (f) Robbery.
that such person shall be punished by death, and in the latter
event such person shall be punished by death. A person sen- (g) Any other felony in which the defendant inflicts great
tenced to life imprisonment pursuant to this paragraph shall bodily injury upon any person other than an accomplice.
be eligible for parole after serving 25 years.,, „ „,. , ,,be eligible for parole after serving 25 years. (2) (a) When the new offense is a violent felony and the

2. In the event the death penalty in a capital felony is held defendant is sentenced to prison therefor, in addition and con-
to be unconstitutional by the Florida Supreme Court or the secutive to any other prison terms, the trial court shall impose
United States Supreme Court, the court having jurisdiction a 3-year prison term for each prior conviction for a violent
over a person previously sentenced to death for a capital felony, provided that no additional term shall be imposed under
felony shall cause such person to be brought before the court this paragraph in any case in which the defendant has re-
and the court shall sentence such person to life imprisonment mained free of prison custody and free of felony conviction for
as provided in subparagraph 1. 10 years immediately preceding the filing of an accusatory

,„ _, ,., . , . ,„..,, ... .~~~pleading that results in such a new felony conviction.(b) For a life felony by a definite term of imprisonment pleading that results in such a new felony conviction.
of not less than 20 years. A person sentenced pursuant to this (b) Except as provided in paragraph (a), when the new
paragraph shall be eligible for parole after serving 20 years. offense is any felony for which a prison sentence is imposed,
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in addition and consecutive to any other prison terms, the trial (Substantial rewording of section. See s. 921.18, F.S., for

court shall impose a 1-year term for each prior conviction for present text.)
a felony, provided that no additional term shall be imposed
under this paragraph in any case in which the defendant has 921.18. Determinate period of imprisonment for noncapital
remained free of prison custody and free of felony conviction felony.-The Legislature finds and declares that the purpose of
for 5 years immediately preceding the filing of an accusatory imprisonment for crime is punishment. This purpose is best
pleading that results in such new felony conviction. served by terms proportionate to the seriousness of the offense

with provision for uniformity in the sentences of offenders com-
(c) The additional penalties provided for shall not be im- mitting the same offense under similar circumstances. The

posed unless they are charged and admitted or found true in Legislature further finds and declares that the elimination of
the action for the new offense. disparity and the provision of uniformity of sentences can best

be achieved by determinate sentences fixed by statute in pro-
(d) A prior conviction of a felony shall include a convic- portion to the seriousness of the offense as determined by

tion in another jurisdiction for an offense which if committed the Legislature to be imposed by the trial court with specified
in this state would be punishable by imprisonment in the state discretion.
prison for 1 year or more. A prior conviction for a particular
felony shall include a conviction in another jurisdiction for an Section 6. Section 921.181, Florida Statutes, is created to
offense which includes all the elements of the particular felony read:
as defined under the laws of this state punishable by imprison-Imosition of sentence
ment in the state prison for 1 year or more.921.181 Imposition of sentence-

(3) If the court determines that there are circumstances in (1) In any case in which the punishment prescribed by stat-

mitigation of the additional punishments prescribed in this ute for a person convicted of a noncapital offense is a term of

section, the court may strike the additional punishment pro- imprisonment in the state prison as provided in s. 775.082, the

vided that the reasons therefor shall be stated on the record. trial court shall sentence the defendant to one of the terms
specified unless such convicted person is eligible for any other

Section 4. Section 921.175, Florida Statutes, is created to disposition provided by law. The trial court, unless it determines
read: that there are circumstances in mitigation of the punishment

sentecing a.h f. prescribed, shall impose any other prison sentence which is
921.175 Disposition and sentencing; alternatives.-The fol- required by law pursuant to s. 775.084 as an additional prison

lowing alternatives for the disposition of noncapital criminal sentence. Nothing in this section shall affect any provision of
cases shall be used in a manner which best serves the needs law which imposes the death penalty, which authorizes or re-
of society, which punishes criminal offenders, and which pro- stricts the granting of probation or suspending the execution or
vides the opportunity for rehabilitation. The court may: imposition of sentence, or which expressly provides for imi-

(1) Release a first offender charged with a misdemeanor prisonment in the state prison for life.
or a felony of the third degree to the pretrial intervention pro- (2) When a judgment of imprisonment is entered, the court
gram pursuant to s. 944.025. shall order the middle of the three possible terms of imprison-

(2) Place the offender on probation with or without an ad- ment, unless there are circumstances in aggravation or mitiga-
judication of guilt pursuant to s. 948.01. tion of the crime. Such circumstances shall only be considered if

set forth in a motion made prior to or at the time of sentencing.

(3) Impose a fine and probation pursuant to s. 948.011 when The upper term may be imposed only when the circumstances
the offense is punishable by both a fine and imprisonment and alleged to be in aggravation of the crime are found to be true
probation is authorized. by the court upon the evidence previously heard by the court

at the trial and when factual findings and reasons in support
(4) Place an offender who was convicted of a misdemeanor thereof are set forth on the record at the time of sentencing.

or felony on probation after he has completed a specified period In no event shall any fact be used twice to determine, aggra-
of imprisonment pursuant to s. 948.01. vate, or enhance a sentence. The lower term may be imposed

(5) Specify , e only when the circumstances alleged to be in mitigation of the
in(5) a Spefy that all or part of a probaton prat eriod be servedt crime are found to be true by the court upon the evidence in-

acommlfacility pursuant to s. 948.01.troduced at the hearing and any evidence previously heard by

(6) Sentence an offender to imprisonment in a county jail the court at the trial and when factual findings and reasons in

when a statute directs imprisonment in a state prison if the support thereof are set forth on the record at the time of

offender's cumulative sentence is not more than 1 year pur- sentencing.
suant to s. 922.051. (3) The court shall state the reasons for the sentence choice

(7) Sentence an offender who is to be punished by im- on the record at the time of sentencing. The court shall also
prisonment in a county jail to a jail in another county if there inform the defendant that after the expiration of his sentence
is no jail within the county suitable for such prisoner pursuant to he shall be on parole as provided in s. 947.16.

s. 950.01. (4) When a defendant subject to this section has been

(8) Require the offender to participate in a work release or sentenced to be imprisoned in the state prison and has been
educational or vocational training program pursuant to s. 951.24 committed to the custody of the Department of Offender Re-
while serving a sentence in a county jail if such a program is habilitation, the sentencing court may, at any time upon the
available. recommendation of the Secretary of the Department of Of-

fender Rehabilitation or the Parole and Probation Commission,

(9) Require an offender to make restitution pursuant to s. or within 120 days of commitment on its own motion, find that
775.089. the sentence failed to comply with the legislative intent as

declared in s. 921.18 favoring the elimination of disparity of
(10) Require an offender to perform a specified public sentences, and recall the sentence and commitment previously

service pursuant to s. 775.091. ordered and resentence the defendant in the same manner as if
he had not previously been sentenced, provided that the new

(11) Commit an offender who is a minor to the Department sentence, if any, is no greater than the initial sentence. Credit
of Health and Rehabilitative Services or place him on probation shall be given for time served.
to the department pursuant to s. 959.115.

Section 7. Section 921.182, Florida Statutes, is created to
(12) Commit a mentally disordered sex offender to the read:

Department of Health and Rehabilitative Services pursuant to
s. 917.19. 921.182 Imposition of multiple terms.-

(13) Require an offender who violates chapter 893 or Except as provided in subsections (2) and (3), when any
violates any law while under the influence of a controlled (1) Except as provded i subsections (2) and (3), when anyvioltes ny lw whle uderthe nflunce f a ontrlle person is convicted of two or more felonies, whether in the same
substance to participate in a drug rehabilitation program pur-proceeding or c t orndifren proies courts and
suant to s. 397.12 or 893.15. proceeding or court or in different proceedings or courts and

whether by judgment rendered by the same judge or by differ-

(14) Make any other disposition that is authorized by law. ent judges and when each judgment imposes a term of imprison-
ment, the aggregate term of imprisonment for all such convic-

Section 5. Section 921.18, Florida Statutes, is amended to tions shall be the greatest term of imprisonment imposed by the
read: judge for any of the crimes, including any enhancements under
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s. 775.084 plus one-third of the middle term of' imprisonment granted by the Parole and Probation Commission shall be in
prescribed for each other felony conviction for which a consee- its discretion, but the parole period shall not exceed the maxi-
utive term of imprisonment is imposed without such enhance- mum period provided in s. 947.16 te whi the ieene
ments. wee sentenced.

(2) In the case of any person convicted of a felony which is Section 10. Section 921.22, Florida Statutes, is amended to
committed while such person is confined in a state prison, the read:
aggregate term of imprisonment for all convictions shall be
the remainder of the term for which he was convicted plus the (Substantial rewording of section. See s. 921.22, F.S., for
term of imprisonment specified by the judge for the crime present text.)
committed while confined in a state prison. If such person is
convicted of more than one such felony in the same proceeding, 921.22 Recalculation of existing sentences.-
the aggregate term for all convictions which the person is re-
quired to serve shall be the remainder of the term for which (1) In any case of an inmate -sentenced to imprisonment for
he was confined plus the greatest term of imprisonment speci- a felony prior to the effective date of this act, who would have
fied by the judge for any such felonies and plus one-third been sentenced under this act if sentenced after the effective
of the middle term of imprisonment prescribed for each other date, Parole and Probation Commission shall determine what
such felony conviction. The provisions of this subsection shall the length of time of imprisonment would have been under ss.
be applicable in cases of more than one offense in different pro- 775.082 and 775.084 without consideration of good-time credit
ceedings and convictions of more than one offense in the same and utilizing the middle term of imprisonment for the offense
or different proceedings. bearing the longest term of imprisonment of which the prisoner

was convicted plus any additional terms which were imposed
() When the court imposes a prison sentence for a felony by the court at the time of sentencing for such felony or ag-

pursuant to s. 921.181, the court shall also impose the additional gravation
sentences as provided by s. 775.084 for each prior conviction
charged and proved in the case, and for any otherentence which (2) When the calculation required under subsection (1) is
is required by law to run consecutive to the sentence imposed less than the time to be served under the existing indeterminate
under s. 921.181, except as provided in subsectiors (4) and (5) sentence of imprisonment, the Parole and Probation Commission
of this section. shall set a tentative date for release from imprisonment and

(4) The additional penalties provided for being armed with placement on parole, subject to the provisions of subsection (4),
a deadly weapon or the use of a firearm shall not apply where on the date calculated under subsection (1), unless a majority
such arming or use is a specific element of the crime. The addi- of all the members of the Parole and Probation Commission,
tional penalty for the infliction of great bodily ir jury shall not after reviewing the prisoner's file, determines that due to the
apply where great bodily injury is a specific element of the number of crimes the prisoner was convicted of, or due to the
crime. No more than one of the additional penalties shall apply number of prior convictions the prisoner has been convicted of,
to the sentence for any single offense, except that the enhance- or due to the fact that the prisoner was armed with a deadly
ment provided for prior felony convictions shall apply when- weapon during the commission of the crime, or inflicted or at-
ever applicable and in conjunction with any of the other addi- tempted to inflict great bodily injury on the victim of the
tional penalties. A prisoner who is convicted of committing a crime, the prisoner should serve a term longer than that calcu-
felony as provided in subsection (2) shall be subject to the lated in subsection (1), in which event the prisoner shall be
same term of imprisonment as any other person committing entitled to a hearing. At such hearing the prisoner shall be en-
such felony, except that the sentence shall be served in addition titled to be represented by legal counsel, a release date shall
to the remainder of the prisoner's current term of imprison- be set within 90 days of the hearing, and the prisoner shall be
ment. informed in writing of the extraordinary factors specifically

considered determinative and on what basis the release date
(5) In no case shall the term of imprisonment exceed twice has been calculated. In fixing a term under this section the

the number of years imposed by the trial court as the base term commission shall be guided by the term which reasonably could
pursuant to s. 921.181, unless the defendant is convicted of a be imposed on a person after the effective date of this act
violent felony as defined in s. 775.084(1), which had been for a similar crime under similar circumstances specifically
charged in the indictment or information and found to be true in those cases which involve persons convicted of one or more
by the jury upon jury trial, or found to be true by the court crimes specified in s. 775.084(1). In fixing a term in any case
upon court trial, or admitted by the defendant. involving a prisoner convicted of one or more of the crimes

specified in s. 775.084(1), the Parole and Probation Commission
Section 8. Section 921.185, Florida Statutes, is amended to shall be guided by the following finding and declaration hereby

read: made by the Legislature; that the necessity to protect the public
from the repetition of such extraordinary crimes of violence is(Substantial rewording of section. See s. 921.1.85, F.S., for the paramount consideration.

present text.)

921.185 F. (3) In the case of any inmate sentenced to the state prison
c921.185 Fa-tors aggravation and mitigation; review of for a felony prior to the effective date of this act, who would

have been sentenced under this act is sentenced after the effec-
(1) The. Supreme Court shall, by rule, provide procedures tive date, the good behavior and participation provisions in ss.

and guidelines for the imposition of sentences in mitigation and 944.27 and 944.28 shall apply from the effective date of this
in aggravation as provided in s. 921.181. act and thereafter.

(2) The Supreme Court may, by rule, provide procedures for (4) In the case of any inmate sentenced for a felony to the
review, if any, of sentences imposed under this act. state prison prior to the effective date of this act, the length

of parole conditions therein, revocation thereof, and other in-Section 9. Section 921.21, Florida Statutes, is amended to cidents thereto shall be the same as if the prisoner had been
read: sentenced after the effective date of this act.

921.21 Progress reports to Parole and Probation Commission. (5) Nothing in this section shall be deemed to keep an
- Feom t hee to the For those persons sentenced to imprison- inmate in the custody of the Department of Offender Rehab-ment under ss. 921.181 and 921.182 who are eligible for parole ilitation for a period of time longer than he would have been
after serving a minimum determinate sentence at: provided in kept in custody under the provisions of law applicable to him
s. 775.082, the [Department of Offender Rehabilitation] shall prior to the effective date of this at.
submit to the Parole and Probation Commission progress re-

8ports and recommendations sigfiatdio g bardaof terer pteneed te Section 11. Section 944.09, Florida Statutes, is amended toe 0241.8. When the classification board of the Department read:
of Offender Rehabilitation] determines that justice and the
public welfare will best be served by paroling or discharging a 944.09 Supervision of offenders committed to the Department
prisoner, it shall transmit its finding to the Parole and Proba- of Offender Rehabilitation; rules e4d regulatioen; punish-
tion Commission. The commission shall have the authority to ment.-
place the prisoner on parole as provided by law or give him a
full discharge from custody after serving a minimum deter- (1) All persons committed to the Department of Offender
minate sentence as provided in s. 775.082. The period of parole Rehabilitation shall be supervised by it.
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(2) The department shall publish rules ars eulations and (4) Upon successful completion of parole the inmate shall
make a copy available for review by each employee and inmate. be discharged from custody. The date of the maximum statu-
The department shall, not later than 0SO days after commence- tory period of parole under this section shall be computed from
ment of the term of imprisonment, inform every inmate sen- the date of initial parole and shall be a period chronologically
tenced of all applicable prison rules including the possibility determined without interruption, whether or not parole has been
of receiving a one-third reduction of the sentence for good be- revoked and the inmate has been resentenced. If a prisoner ab-
havior and participation. Within 80 days of the inmate's arrival sconds during the period of parole, the running of such period
at the institution to which the inmate is ultimately assigned shall be suspended until the prisoner is located and returned.
by the Department of Offender Rehabilitation, the inmate shall etion 13. Section 947.21, Florida Statutes, is amended to
be informed of the range of programs offered by the instttu- Section 13. Section 947.21, Florida Statutes, is amended to
tion and their availability at that institution. The inmate's read:
central file shall reflect compliance with the provisions of this 947.21 Violations of parole.-
subsection not later than 90 days after the commencement of
the term. The rules aad regulatione shall include or relate to: -44- A violation of the terms of parole may render the pa-

rolee liable to arrest and a return to confinement under the
(a) The rights of inmates. provisions of s. 947.23 pwisn to serve eat the term fo whieh

(b) The rules of conduct to be observed by inmates and the he wi centenod.
categories of violations according to degrees or levels of se- {2 AH effendol whese patle i redeked may, at the die-
verity as well as the degrees of punishment applicable and ap- eetm a tAe eeb bie e riede with any poeti of the
propriate to such violations. e he dim oae k4ctoiy eed% Of Parel*

(c) Disciplinary procedures and punishment. Section 14. Subsection (2) of section 947.23, Florida Stat-

(d) Grievance procedures. utes, is amended to read:

(e) The operation and management of the correctional in- 947.23 Action of commission upon arrest of parolee.-
stitution or facility and its personnel and functions. (2) Whenever a parole is revoked by the commission and

(f) Mail to and from the state correctional system. said parolee ordered by said commission to be returned to con-
finement, said confinement, in the absence of a new conviction

(3) Rules egaie of the department shall be adopted and prison sentence under other provisions of law, shall not
and filed with the Department of State as provided in Chapter exceed 6 months. In no event shall confinement under this sec-
120 tion extend beyond the maximum period of parole specified by

s. 947.16(2). If the inmate is subsequently released on parole,
(4) It shall be the duty of the superintendents to supervise the parole period shall not extend beyond such maximum period

the government, discipline, and policy of the state correctional of parole. priaon, the parolee, by reason ef his miseonduet;
institutions and to enforce all orders and; rules; and regu-lations. hall be deemed t forfeit a gain time e eAAation e4 time

, ,, , . , , . ,~Fw good conducet, ee pxovdo 4ff by 8% 044,.27- earnod ap -to
(5) The department shall cause a record to be kept of e ate hir deleaee lB parole Nothi*g he e hal epive

violations of rules of conduct, the rule or rules violated, the th pM ner e4f his right to gain time e eomutation e4 time
nature of punishment administered, the authority ordering such fz good eeuet, as provided in e* 0443;7, .fom the date he is
punishment, the duration of time during which the offender was Peuad to t p.
subjected to punishment, and the condition of the prisoner's 
health. Section 16. Implementation.-

(6) The department shall, within 90 days of the effective (1) Prior to December 1, 1982, the Bureau of Criminal
date of this act, inform every prisoner who would have been Justice Planning and Assistance of the Division of State Plan-
sentenced under this act if sentenced after the effective date of ning of the Department of Administration shall report to the
this act of all applicable prison rules, of the range of programs Legislature. The report shall include:
offered and their availability, and of the possibility of receiv-
ing a reduction for good behavior and participation of one-third (a) A comprehensive plan for implementation of this act.
of the prisoner's remaining sentence after the effective date of ( E a
this act. The inmate's central file shall reflect compliance with (b) Estfmated additional requirements of personnel and fa-
the provisions of this subsection. ilities for each affected agency projected through fiscal year

Section 12. Section 947.16, Florida Statutes, is amended to (e) Estimated overall additional cost of implementation of
read: this act projected through fiscal year 1991.

(Substantial rewording of section. See s. 947.16, F.S., for (d) Availability of alternative sources of immediate and
present text.) long-range funding of this act.

947.16 Eligibility for parole; powers and duties of commis- (2) The report of the Bureau of Criminal Justice Planning
sion.- and Assistance shall include its findings and recommendations.

(1) An employee of the Parole and Probation Commission (3) Prior to January 1, 1983, each state agency affected by
shall meet with each inmate at least 30 days prior to the in- this act shall provide the Bureau of Criminal Justice Planning
mate's good-time release date and shall specify the conditions and Assistance with a recommended plan for implementation
of parole and the length of parole up to the maximum period of this act within such agency including estimated additional
of parole provided by law. cost of personnel and facilities projected through fiscal year

(2)(a) At the expiration of a term of imprisonment or the 1991.
expiration of a term reduced pursuant to s. 944.27, if applicable, (4) All state agencies shall cooperate with the Bureau of
the inmate shall be released on parole for a period not exceed- Criminal Justice Planning and Assistance by providing re-
ing 1 year, unless the commission for good cause shown waives quested statistical data and other information, and by other-
parole and discharges the inmate from the custody of the De- wise making their resources available to the bureau to the
partment of Offender Rehabilitation. maximum extent possible.

(b) If the inmate is released on parole after serving a Section 16. Section 775.087, Florida Statutes, is amended
minimum term of imprisonment as provided in s. 775.082, the to read:
Parole and Probation Commission shall determine the length of
the parole period. Such parole period shall not be less than 775.087 P e or as of weapon, ag atd attery,
1 year and shall not extend beyond the maximum term of im- feloy reelassifieatio-, Three year minimum sentence.-
prisonment provided by law. U 

444- 4nless otherwise pro-vied by law, whenever a parse.
(3) The Parole and Probation Commission shall consider the i ehasged with a felem-, eteept a felony in whieh the ae ef a

request of any inmate regarding the length of his parole and weapeo o firearm is an essential elefment and daring the
the conditions thereof. emmission e4 esh felony the defedant earrieo, displays,
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uses, thrcatcai we attempts to we ay weapon o fieam, ee hearing place a defendant on probation who has previouslyE*Kfi the eesomisoa ef seh felsay te defendant eeemits ea been convicted of a felony or previously been placed on pro-ogavn battery, the el f whik the pesen s eh ed bation for the commission of a felony, provided the court findsohet4 be veehoieeged a felewe- that, in addition to the requirements of subsection (a), extra-
ordinary circumstances justify the probation. Such extraordi-44 the ease 4 felony the flee deee toa T nary circumstances shall be stated in the record.

Section 19. This act shall take effect January 1, 1981,*44 44 tke ease f4 a feln e4 the seeend degree, tO 8 feloEw except that section 15 shall take effect July 1, 1978. In the_ the-fet degree,1 event that a measure expressly providing for funding of im-
4e the ease a ee e tiae thida degee, t a fei plementation of this act does not become law by July 1, 1984,em the seeen degree. this act shall automatically be repealed on July 1, 1984.

*4 Any person who is convicted of: Senator Renick moved the following amendment to Amend-
(1)--4 Any murder, sexual battery, robbery, burglary, ar- ment 1 which was adopted:

son, aggravated assault, aggravated battery, kidnapping, escape, Amendment 1A-On page 21, strike lines 3 through 7 andbreaking and entering with intent to commit a felony, or aircraft insert: Section 19. Subsection (6) of section 775.15, Floridapiracy, or any attempt to commit the aforementioned crimes; or Statutes, is amended and subsection (7) is added to said
(2)4k Any battery upon a law enforcement officer or fire- section to read:

fighter while the officer or firefighter is engaged in the law- 775.15 Time limitations-
ful performance of his duties and who had in his possession
a "firearm," as defined in s. 790.001(6), or "destructive device," (6) The period of limitation does not run during any timeas defined in s. 790.001(4), shall be sentenced to a minimum when the defendant is continuously absent from the state orterm of imprisonment of 3 calendar years. Notwithstanding the has no reasonably ascertainable place of abode or work withinprovisions of s. 948.01, adjudication of guilt or imposition of the state, but in no case, other than as provided in subsectionsentence shall not be suspended, deferred, or withheld, nor shall (7), shall this provision extend the period of limitation other-the defendant be eligible for parole or statutory gain time wise applicable by more than 3 years.under s. 944.27 or s. 944.29, prior to serving such minimum
sentence. (7) The period of limitation for a prosecution of an offense

committed by a hit-and-run driver shall not begin to run untilSection 17. Section 921.16, Florida Statutes, is hereby re- the defendant has been identified, and shall not run during anypealed. time when such defendant is continuously absent from the state
or has no reasonably ascertainable place of abode or workSection 18. Section 948.01, Florida Statutes, is amended, by within the state.

amending subsections (3) and (4), adding a new subsection (5), w
and renumbering the subsequent subsections, to read: Section 20. In the event that a measure expressly providing

948.01 When courts may place defendant on probation.- for funding of implementation of this act does not become law
by July 1, 1984, sections 1 through 18 of this act shall auto-(Substantial rewording of subsection. See s. 94.8.01(3), F.S., matically stand repealed effective July 1, 1984.1977, for present text.)

Section 21. This act shall take effect January 1, 1981,(3) Whenever punishment by imprisonment for a misde- except that this section and section 15 shall take effect Julymeanor or felony, except a capital felony, is prescribed, the 1 1978 and section 19 shall take effect October 1, 1978.court, in its discretion, may upon a hearing either adjudge a
defendant who has not previously been convicted of a felony or
previously been placed on probation for the commission of a Senator Chamberlin moved the following amendments to
felony to be guilty or stay and withhold the imposition of sen- Amendment 1 which failed:
tence and place the defendant on probation under the supervi-
sion and control of the department, provided it appears to the Amendment lB-On page 1, line 16, strike "25" and insert: 15
court that:

Amendment iC-On page 2, lines 8-10, strike "A person(a) The defendant is not likely to engage in a criminal sentenced pursuant to this paragraph shall be eligible forcourse of conduct again; and parole after serving 20 years."
(b) The ends of justice and the welfare of society do not

require that the defendant presently suffer the penalty imposed Amendment ID-On page 6, line 28-33, strike and p. 7 linesby law. 1-10 strike Section 5

Upon placing a defendant on probation the court shall specify (and renumber subsequent sections)in the record the circumstances justifying the probation. The
department shall during the continuance of the probation have Amendment l-On page 8, line 6-7, strike "In no eventthe supervision and control of the defendant. No defendant shall any fact be used twice to determine, aggravate, or enhanceplaced on probation for a misdemeanor shall be placed under a sentence."
the supervision of the department unless the court specifically
and affirmatively orders such supervision after finding that
supervision in the community is necessary to provide ade- Amendment IF-On page 11, strike lines 28-33, and page 12,
quate protection to the community or to assist in the reha- strike lines 1-33 and page 13, strike lines 1-28
bilitation of the offender, or both. Strike all of Section 10 and renumber subsequent sections.

(4) Whenever punishment by imprisonment for a misde-
meanor or a felony, except a capital felony, is prescribed, the Senator Scott moved the following amendment to Amend-court in its discretion, may, at the time of sentencing, direct a ment 1 which was adopted:
defendant who has not previously been convicted of a felony
or previously been placed on probation for the commission of a Amendment 1G-On page 14, lines 7-9, strike "including the
felony to be placed on probation upon completion of any speci- possibility of receiving a one-third reduction of the sentence
fied period of such sentence. In such case, the court shall stay for good behavior and participation"
and withhold the imposition of the remainder of sentence im-
posed upon the defendant and direct that the defendant be Senator Wilson moved the following amendment to Amend-placed upon probation after serving such period as may be im- ment 1 which failed:posed by the court.

posed~ by~ the~ court. ,Amendment IH-On page 21 strike all of Section 19 and(5) The provisions of subsections (3) and (4) to the con- insert: Section 19. This act shall take effect upon becoming atrary notwithstanding, the court, in its discretion, may upon a law.
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Senator Myers moved that consideration of CS for HB 150 Nays-2
be deferred. The motion failed. Johnston Plante

On motion by Senator Scott, consideration of CS for HB 150 Votes after roll call:
was deferred. Yea-Spicola, Williamson

Yea to Nay-Chamberlin
On motion by Senator W. D. Childers, by two-thirds vote HB

1991 was placed on the special order calendar to be taken up Senator Gordon moved that the Senate reconsider the vote
at 3:00 p.m. this day. by which CS for HB 914 passed this day. The motion failed.

The vote was:
On motion by Senator Pat Thomas the rules were waived and

the Senate reverted to- Yeas-15

MESSAGES FROM THE HOUSE OF REPRESENTATIVES Castor Gorman Johnston Renick
Chamberlin Graham McClain Skinner
Firestone Hair Myers Winn

The Honorable Lew Brantley, President Gordon Henderson Plante

I am directed to inform the Senate that the House of Repre- N 16
sentatives has adopted HCR 2178 and requests the concurrence Nays-16
of the Senate. Barron Holloway Sayler Trask

Childers, Don MacKay Scott Vogt
Allen Morris, Clerk Dunn Peterson Spicola Ware

Glisson Poston Thomas, Jon Zinkil

By Representative McKnight and others-
y Repreentatve McnightandohersOn motion by Senator Sayler, the Senate reverted to-

HCR 2178-A concurrent resolution commending Dr. Paul
Adrien Maurice Dirac, Professor at Florida State University, SB 1357-A bill to be entitled An act relating to the Depart-
for his significant contributions in the field of scientific ment of Commerce; amending ss. 288.03(21)-(23) and 288.34

research and to the quality of student education at Florida State (1) (k) and (1), Florida Statutes; providing for certain guide-

University, and commending Florida State University for lines concerning per diem, travel, operational and promotional
Univrsiy, nd cmmedin FloidaStae Unveritytoradvancements and reimbursements; adding a subsection to s.

holding an international conference in his honor. 288.3advancement, Florida Statutes, mbuproviding a definition; providing an

-was read the first time in full. On motions by Senator Pat effective date.
Thomas by two-thirds vote HCR 2178 was placed on the calendar -was read the second time by title. On motion by Senator
and by two-thirds vote read the second time by title, adopted, Sayler, by two-thirds vote SB 1357 was read the third time by
and certified to the House. The vote on adoption was: title, passed and certified to the House. The vote on passage

was:

Yeas-30

Mr. President Gorman Peterson Tobiassen Yeas-35
Castor Graham Poston Trask Mr. President Graham Poston Tobiassen
Chamberlin Hair Renick Vogt Barron Hair Renick Trask
Childers, Don Henderson Sayler Ware Castor Henderson Sayler Vogt
Dunn Johnston Scott Williamson Childers, W. D. Holloway Scarborough Ware
Firestone MacKay Spicola Winn Dunn MacKay Scott Williamson
Glisson McClain Thomas, Jon Firestone McClain Skinner Wilson
Gordon Myers Thomas, Pat Glisson Myers Spicola Winn

Gordon Peterson Thomas, Jon Zinkil
Nays-None Gorman Plante Thomas, Pat

The President introduced to the Senate Dr. Dirac who was Nays-2
accompanied by Dr. Bernard Sliger, president of Florida State
University. Childers, Don Johnston

SPECIAL ORDER, continued HB 1532-A bill to be entitled An act relating to financial
matters; amending s. 215.422(3), Florida Statutes; providing

CS for HB 914-A bill to be entitled An act relating to that if a warrant in payment of an invoice is not mailed by a

the public school system; creating s. 232.0225, Florida Statutes state agency within 45 days after receipt of the invoice, the

to allow absence from school attendance for participation in agency shall be liable to the vendor for interest at the rate of

religious instruction under certain circumstances; providing con- 1. percent per month on the unpaid balance; providing excep-

ditions for district school board permission, authorizing the tions; amending s. 215.26(2), Florida Statutes; permitting the

school principal to refuse a student's request for released time; Comptroller to delegate to certain state agencies the authority
prschool prdingipal to refuse a studentns request for releaseddate. to accept applications for refund of moneys claimed; providing

for application forms; designating the duties of these state
-was read the second time by title. On motion by Senator agencies with respect to applications for refund; providing an

-was read the second time by title. On motion by Senator effective date.
Peterson, by two-thirds vote CS for HB 914 was read the third e ecve ae
time by title, passed and certified to the House. The vote on -was read the second time by title.
passage was:

Senator Gorman moved the following amendment which was
Yeas-27 adopted:

Mr. President Firestone McClain Thomas, Jon Amendment 1-On page 4, strike all of lines 3 and 4 and
Barron Glisson Peterson Trask insert: Section 3. This act shall take effect on July 1, 1978.
Castor Gorman Poston Vogt
Chamberlin Graham Renick Ware
Childers, Don Hair Sayler Winn On motion by Senator Gorman, by two-thirds vote HB 1532
Childers W. D. Holloway Scarborough Zinkil as amended was read the third time by title, passed and certi-
Dunn MacKay Scott fied to the House. The vote on passage was:
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Yeas-36 Gorman Myers Skinner Ware
Graham Plante Spicola WilliamsonMr. President Graham Plante Thomas, Pat Henderson Poston Thomas, Jon Wilson

Barron Hair Poston Tobiassen Holloway Renick Thomas, Pat Winn
Castor Henderson Renick rrask Johnston Sayler Tobiassen Zinkil
Childers, Don Holloway Sayler Vogt MacKay Scarborough Trask
Childers, W. D. Johnston Scarborough Ware MeClain Scott Vogt
Firestone MacKay Scott Williamson
Gallen McClain Skinner Wilson Nays-None
Glisson Myers SDicola Winn
Gorman Peterson Thomas, Jon Zinkil Vote after roll call:
Nays-None Yea-Peterson

HB 861-A bill to be entitled An act relating to guardian- By the Committee on Natural Resources and Conservation
ship; amending s. 744.421, Florida Statutes; providing that and Senator Scott-
when property of a ward is derived in whole or in part from
benefits paid to his guardian by the Veterans' Administration, CS for SB 139-A bill to be entitled An act relating to beachnotice by a person dependent on the ward that he has peti- erosion; amending ss. 161.141, 161.161, 161.171, 161.181, 161.191,
tioned for a court order directing the guardian to contribute 161.211, Florida Statutes; providing for publicly financed beachto his support from the ward's property shall be given to the erosion control projects; conforming the roles of the Depart-
Veterans' Administration and the chief attorney for the Divi- ment of Natural Resources and the Board of Trustees of the
sion of Veterans' Affairs; providing an effective date. Internal Improvement Trust Fund to the requirements of chap-

ter 75-22, Laws of Florida- providing an effective date.-was read the second time by title. On motion by Senator ter 75-22, Laws of Florida; providing an effective date.
MacKay, by two-thirds vote HB 861 was read the third time -was read the first time by title and SB 139 was laid on theby title, passed and certified to the House. The vote on pass- table.
age was:

On motions by Senator Scott, by two-thirds vote CS for SBYeas-35 139 was read the second time by title and by two-thirds vote
was read the third time by title, passed and certified to theMr. President Gordon Peterson Thomas, Pat House. The vote on passage was:

Barron Gorman Plante 'robiassen
Castor Graham Poston Trrask
Chamberlin Hair Renick 'Vogt Yeas-36
Childers, Don Henderson Sayler Williamson
Childers, W. D. Holloway Scarborough Wilson Mr. President Gordon Plante Thomas, PatFirestone Johnston Scott 'Winn Castor Gorman Poston Tobiassen
Gallen MacKay Skinner "Sinkil Chamberlin Graham Renick TraskGlisson McClain Thomas, Jon Childers, Don Henderson Sayler VogtGlisson MeClain Thomas, Jon Childers, W. D. Holloway Scarborough Ware
Nays-None Dunn Johnston Scott Williamson

Firestone MacKay Skinner Wilson
Gallen McClain Spicola WinnOn motion by Senator Plante, the Senate reconsidered the Glisson Myers 'Inomas. Jor. Zinkilvote by which SB 795 passed this day. The vote was:
Nays-None

Yeas-21 Vote after roll call:
Barron Hair Sayler Tobiassen Ye-PetersonChamberlin Henderson Scarborough WilliamsonYea-Peterson
Childers, W. D. Holloway Scott Wilson
Firestone McClain Skinner HB 811-A bill to be entitled An act relating to statutory
Gallen Peterson Thomas, Jon gain-time; creating s. 944.275, Florida Statutes, relating to gain-Gorman Plante Thomas, Pat time; repealing ss. 944.27, 944.271 and 944.29, Florida Statutes,

relating to statutory gain-time and good time allowances;
Nays-14 amending section 20 of chapter 76-273, Laws of Florida, to con-form to this act; providing an effective date.
Castor Gordon Renick Ware
Childers, Don Graham Spicola Zinkil -was read the second time by title. On motion by Senator
Dunn MacKay Trask Pat Thomas, by two-thirds vote HE 811 was read the third
Glisson Poston Vogt time by title, passed and certified to the House. The vote on

passage was:

SB 1098-A bill to be entitled An act relating to acquittal for
cause of insanity; amending s. 394.467(3)(b), (4)(a), and (5), Yeas-36
Florida Statutes, relating to involuntary hospitalization; re- Mr President Gordon Plante Thomas, Pat
moving an obsolete reference; providing procedures relative to Castor Gorman Poston Tobiassencommitment of persons to the Department of Health and Re- Camr Gra c Tashabilitative Services by virtue of having been adjudicated not Chamberlin Graham Reniek Trask
guilty by reason of insanity; establishing that ithe committing Childers, Don Henderson Sayler Vogtcourt shall retain jurisdiction in such cases; providing that an Childers, W. D. Holloway Scarborough Wareorder of the hearing examiner allowing release of such a patient Dunn Johnston Scott Williamson
shall not be effective until approved by the committing court Filrestone MacKay Skinner Wilson
providing that the patient and the State Attorney have the Gallen McClain Spicola Winn
right to a hearing before the committing court; providing an Glisson Myers Thomas, Jon Zinkil
effective date.

Nays-None
-was read the second time by title. On motion by Senator

Williamson, by two-thirds vote SB 1098 was read the third Vote after roll call:
time by title, passed and certified to the House. The vote on
passage was: Yea-Peterson

Yeas-34 HB 506-A bill to be entitled An act relating to the Public
Service Commission; repealing ss. 347.08, 347.09, 347.10, 347.11,Mr. President Childers, Don Firestone Glisson 347.12, 347.13, 347.14, 347.15, 347.16, 347.17, and 347.18, Florida

Castor Childers, W. D. Gallen Gordon Statutes, relating to the regulation of certain toll bridges,
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causeways, tunnels, toll highways, and ferries; providing that SB 1345-A bill to be entitled An act relating to diversion of
all the rights, powers, and duties of the commission over any utility or cable television service; adding s. 812.14(2) (c), Florida
such facility are transferred to the Department of Transpor- Statutes; making it unlawful to use or receive benefit from the
tation to be administered under chapter 338, Florida Statutes; use of utility, cable television, or community antenna line service
providing exceptions; providing an effective date. under certain circumstances; providing a penalty; providing an

effective date.
-was read the second time by title. s 

* ~~~~~~~-was read the second time by title.

The Committee on Transportation offered the following Senator Zinkil moved the following amendment which was
amendments which were moved by Senator Myers and adopted: adopted:

Amendment 1-On page 1, strike all of line 30 and insert: Amendment 1-On page 1, line 19, strike "or" and insert: ","
Section 2. Subsection (5) is added to s. 338.13, Florida Stat-
utes, to read: Senator Tobiassen moved the following amendment which

338.13 Toll facilities; purchase, lease, ei rent ef or termina- was adopted:
tion of.- Amendment 2-On page 1, line 24, strike "period" and insert:

/e\ rr~i .i. i. -, .. ..* f 7 ii i *i for the purpose of avoiding payment.(5) When, through the construction of roads and/or bridges, for the purpose of avoiding payment.
a reasonable alternative route is provided for users of a ferry S m wi w
operated by the State of Florida, and when all legal require- Senator MacKay moved the following amendment which was
ments or bond covenants relating to the operation of such fer- adopted
ries are satisfied, the operation of the ferry shall be terminated Amendment 3-On page 1, at the end of line 17, insert: Wil-
by the state. fully and knowingly

Section 3. This act shall take effect July 1, 1978. The hour of adjournment having arrived, a point of order
was called and the Senate recessed at 12:01 p.m. to reconvene at

Amendment 2-On page 1 in title, strike all of line 13 and 2:00 p.m.
insert: adding s. 338.13(5), Florida Statutes, providing for the
termination of ferries operated by the state; providing an effec- AFTERNOON SESSION
tive date. The Senate was called to order by Senator Scarborough at

2:00 p.m. A quorum present-33:
On motion by Senator Myers, by two-thirds vote HB 506 as

amended was read the third time by title, passed and certified to Barron Graham Poston Tobiassen
the House. The vote on passage was: Castor Hair Renick Trask

Chamberlin Henderson Sayler Williamson
Yeas-33 Childers, Don Holloway Scarborough Wilson

Childers, W. D. Johnston Scott Winn
Castor Henderson Sayler Vogt Firestone MacKay Skinner Zinkil
Childers, Don Holloway Scarborough Ware Glisson McClain Spicola
Childers, W. D. Johnston Scott Williamson Gordon Myers Thomas, Jon
Firestone MacKay Skinner Wilson Gorman Peterson Thomas, Pat
Gallen McClain Spicola Winn
Glisson Myers Thomas, Jon Zinkil Excused: Periodically, Senators Gallen, Ware, Plante, Dunn
Gordon Plante Thomas, Pat and Vogt, the select committee on the Marketable Records Title
Gorman Poston Tobiassen Act (CS for SB 970).
Graham Renick Trask
Nays-None On motion by Senator W. D. Childers the rules were waived

and the Senate reverted to-
Vote after roll call:

MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Yea-Peterson

The Honorable Lew Brantley, President
HB 25-A bill to be entitled An act relating to the regulation I am directed to inform the Senate that the House of Repre-

of boats; amending s. 371.68, Florida Statutes, providing that sentatives has passed with amendment-
violations of certain boating safety regulations are noncriminal
violations rather than second degree misdemeanors; amending By the Committee on Economic, Community and Consumer
s. 371.67, Florida Statutes, providing for enforcement by officers Affairs and Senators J. Thomas and Glisson-
of the Division of Law Enforcement of the Department of Nat-
ural Resources and the Game and Fresh Water Fish Commis- CS for SB 185-A bill to be entitled An act relating to De-
sion; providing an effective date. partment of Health and Rehabilitative Services' regulation of

the fitting and selling of hearing aids; amending s. 468.122(2),
-was read the second time by title. On motion by Senator Florida Statutes; providing that nothing in part III, chapter

Sayler, by two-thirds vote HB 25 was read the third time by 468, Florida Statutes, shall prohibit a corporation, partner-
title, passed and certified to the House. The vote on passage ship, trust, association or other organization from engaging
was: in the business of fitting and selling hearing aids at retail

without a certificate of registration if it employs registrants;
Yeas-o30 amending s. 468.123(6), Florida Statutes, and adding new sub-

sections to said section; authorizing the department to impose
Castor Gorman Poston Tobiassen administrative fines, and to issue cease and desist orders;
Chamberlin Graham Renick Vogt creating s. 468.1235, Florida Statutes; creating an Advisory
Childers, Don Henderson Sayler Ware Council; amending s. 468.126, Florida Statutes; specifying the
Childers, W. D. Holloway Scarborough Williamson qualifications of applicants for registration and prescribing
Dunn Johnston Scott Winn duration of stages of the trainee apprenticeship period and
Firestone MacKay Spicola Zinkil conditions of each stage; creating s. 468.1261, Florida Statutes;
Glisson McClain Thomas, Jon providing for the establishment of academic courses in the
Gordon Myers Thomas, Pat fitting, selling, and servicing of hearing aids; amending s.

468.128, Florida Statutes; authorizing department to set regis-
tration fees up to a specified maximum; amending s. 468.129,

Nays-4 Florida Statutes; providing for imposition of administrative
Plante Skinner Trask Wilson fines for specified causes; adding s. 468.130(15), Florida Stat-utes; providing that canvassing to sell hearing aids is un-
Vote after roll call: ethical conduct; amending s. 468.134(4), Florida Statutes, and

adding a new subsection to said section; providing for satis-
Yea-Peterson factory completion of continuing education courses as a pre-
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requisite to renewal of registration; renumbering s. 468.135(7), Amendment 1-On page 2, line 12, insert new Section 2:
Florida Statutes, and adding a new subsection (7) to said see- Section 2. There is hereby appropriated the sum of $1,872,181
tion; prescribing requirements for conducting audiometric tests; from the general revenue fund and $270,103 from the Reimburse-
amending s. 468.136, Florida Statutes; providing for the con- ment Trust Fund for the purpose of adjusting by two pay-
tents of receipts for the sale of hearing aids; prescribing re- grades all "law enforcement" classes within the Division ofquirements for packaging of hearing aids; creating s. 468.1375, Florida Highway Patrol, Division of Marine Resources and
Florida Statutes; providing for injunctive relief; repealing s. the Game and Fresh Water Fish Commission.
468.128, Florida Statutes, which prescribes a fee schedule;
repealing ss. 468.131-468.133, Florida Statutes, as amended, (Renumber subsequent section.)
relating to obsolete administrative procedures; providing an
effective date. Amendment 2-On page 1 in title, line 10, following the ";"

-and requests the concurrence of the Senate. insert: providing an appropriation;

Allen Morris, Clerk On motions by Senator W. D. Childers, the Senate refused to
concur in the House amendments and the House was requested

Amendment 1-On page 3, lines 24-31, and page 4, lines 1-17, to recede. The action of the Senate was certified to the House.
strike all of said lines and insert: 46iS.1235 Advisory council.- The Honorable Le Brantley, President

The Honorable Lew Brantley, President
(1) An advisory council to the Department of Health and

Rehabilitative Services is created to consist of six members who I am directed to inform the Senate that the House of Repre-
shall be residents of this state. Three members shall be licensed sentatives has passed with amendments-
hearing aid dispensers. One member shall be an otolaryngologist
licensed pursuant to chapter 458. One member shall be an audi- By the Committee on Health and Rehabilitative Services and
ologist licensed under chapter 468, part IV. All of these members Senator Castor and others-
shall be persons who have had at least 5 years' experience in
their specialty field. In addition, a consumer who is a hearing CS for SB 649-A bill to be entitled An act relating to spouse
aid user shall be appointed. Members of the council shall be abuse; providing legislative intent; providing definitions; pre-
appointed by the Secretary of Health and Rehabilitative Services scribing duties and functions of the Department of Health and
and shall act in an advisory capacity to the department in all Rehabilitative Services with regard to spouse abuse; providing
matters relating to the dispensing of hearing aids, under chap- for the development and establishment of spouse abuse centers
ter 468, part III. The term of office for members of the council for the prevention, care, treatment, and rehabilitation of per-
shall qualify, except that of the members first appointed, one sons engaged in or subject to spouse abuse; authorizing the
shall be for 1 year, two for 2 years and three for 3 years. department to prescribe by rule the standards for certificationrch' of the centers; requiring the department to conduct research

(2) Each member of the council shall be entitled to reim- and furnish assistance in the area of spouse abuse; requiring
bursement as provided in s. 112.061. the department to make an annual evaluation of each center;

requiring a report to the Legislature; prescribing certification
Senator Jon Thomas moved the following amendment to House standards and funding requirements for centers; requiring a

Amendment 1 which was adopted: center to refer certain persons and their spouses to appropriate
treatment or rehabilitation agencies; providing for confidential-

Amendment 1A-On page 1, line 15, after the word "shall" in- ity; requiring law enforcement officers to notify persons subject
sert: be 3 years, or until their successors are appointed and to spouse abuse of the availability of a center, if there is a

center available; providing an appropriation; providing an effec-
On motion by Senator Jon Thomas, the Senate concurred in tive date.

the House amendment as amended and the House was requested -and requests the concurrence of the Senate.
to concur in the Senate amendment to the House amendment.

Allen Morris, Clerk
CS for SB 185 passed as amended and the action of the Senate

was certified to the House. The vote on passage was: Amendment 1-On page 1, line 22 in title after the semicolon
";" insert: providing an increase in marriage license fees and

Yeas-29 appropriating the proceeds for the purposes of the act;

Castor Graham Poston Trask Amendment 2-On page 1, line 26 in title, strike "providing
Chamberlin Hair Renick Williamson an appropriation;"
Childers, Don Henderson Scarborough Wilson
Childers, W. D. Holloway Skinner Winn
Firestone Johnston Spicola Zinkil On motions by Senator Castor, the Senate concurred in the
Glisson MacKay Thomas, Jon House Amendments.
Gordon MeClain Thomas, Pat
Gorman Peterson Tobiassen CS for SB 649 passed as amended and the action of the Sen-
Nays-None ate was certified to the House. The vote on passage was:

Votes after roll call: Yeas-30

Yea-Myers, Scott, Ware Mr. President Gorman Peterson Tobiassen
Castor Graham Poston TraskThe Honorable Lew Brantley, President Chamberlin Hair Renick Williamson
Childers, Don Henderson Sayler WilsonI am directed to inform the Senate that the House of Repre- Childers, W. D. Holloway Scarborough Winn

sentatives has passed with amendments- Firestone Johnston Spicola Zinkil
- ci i. Trr -r^ ^ .,, Glisson MacKay Thomas, Jon

By Senator W. D. Childers- Gordon McClain Thomas, Pat
SB 567-A bill to be entitled An act relating to drivers' Nays-None

licenses; amending s. 322.27(1) (b), Florida Statutes; adding s.
322.27(2) (h), Florida Statutes; providing circumstances under Votes after roll call:
which the Department of Highway Safety and Motor Vehicles YnM rct n
may suspend a driver's license without preliminary hearing; Yea-Dunn, Myers, Scott, Skinner, Ware
providing circumstances for the deduction of points from the The bill was ordered engrossed and then enrolled.
driver history record of certain persons; providing an effec-
tive date.

The Honorable Lew Brantley, President
-and requests the concurrence of the Senate.

I am directed to inform the Senate that the House of Rep-
Allen. Morris, Clerk resentatives has passed with amendments-
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-By the Committee on Appropriations and Senator P. Thomas 893, Florida Statutes, consisting of sections 893.20, 893.21,
and others- 893.22, 893.23, 893.24, 893.25, 893.26, and 893.27, is created to

CS for SB 678-A bill to be entitled An act relating to the read
old Florida Capitol; providing a short title; directing the Divi- PART II
sion of Building Construction and Property Management of
the Department of General Services to restore and preserve the THERAPEUTIC USES
old Capitol in its authentic 1902 form; providing an appropria- title-The provisions of this part shall be
tion; providing an effective date. 893.20 Short title.-The provisions of this part shall be

tion; providing an effectivedaeknown and may be cited as the "Controlled Substances Thera-
-and requests the concurrence of the Senate. peutic Research Act."

AUlen Morris, Clerk 893.21 Legislative intent; purpose.-The Legislature finds
that recent research has shown that the use of cannabis may

Amendment 3-On page 1, line 27, after the period insert: alleviate the nausea and ill-effects of cancer chemotherapy,
Section 4. Immediately upon this act becoming a law, the di_ and may alleviate the ill-effects of glaucoma. The Legislature
vision shall take all appropriate measures to provide for the further finds that there is a need for further research and ex-
rerouting of Monroe Street so as to provide for additional park perimentation with regard to the use of cannabis under strictly

rerotin ofMonoe tret s asto povie fr aditona pak controlled circumstances. It is for this purpose that the Con-
space between the front of the restored capital and the inter- controlled S ubstances Therapeutic Research Act is hereby enacted.
section of Monroe Street with Apalachee Parkway denoted as S r
Alternative # 1 in the Supplement to Conservation Alterna- 893.22 Definitions.-As used in this part:
tives Existing Capitol Building Florida Capitol Complex, March
1977. (1) "Secretary" means the secretary of the Department

of Health and Rehabilitative Services, or his designee.

Senator Pat Thomas moved the following amendment to (2) "Cannabis" means those substances defined as such in
House Amendment 3 which was adopted: s. 893.02(2), tetrahydrocannabinols, or a chemical derivative of

Amendment 3A-On page 1, line 9, after the period insert: tetrahydrocannabinols.
Provided however, that the provisions of section 2 shall proceed (3) "Practitioner" means a physician licensed pursuant to
independently of other sections of this act and this section apter 458, provided such physician holds a valid federal
shall in no way impede or prevent the restoration of the 1902 chapte r 458, provided such physician holds a valid federal number.
Capitol provided for in section 2, and provided further that none controlled substance registry number.
of the funds appropriated by this act shall be used to provide 893.23 Controlled substances therapeutic research program.-
for the rerouting of Monroe Street.

(1) There is established within the Department of Health

Amendment 4-On page 1, line 27, after the period insert and Rehabilitative Services a controlled substances therapeutic
Immediately upon this act becoming a law, the division shall research program. The program shall be administered by the
conduct necessary site investigation and historical documen- secretary. The department shall adopt rules necessary for the
tation, after which the division shall immediately raze those proper administration of this part. In adopting rules, the de-
portions of the House and Senate wings of the capitol necessary partment shall take into consideration pertinent rules and regu-
to restore and preserve the Historic Capitol in its 1902 form. lations promulgated by the federal Drug Enforcement Admin-

istration, the Food and Drug Administration, and the National

On motion by Senator Pat Thomas, further consideration of Institute on Drug Abuse.
CS for SB 678 as amended was deferred. (2) Except as provided in 893.24(4), the controlled sub-

stances therapeutic research program shall be limited to cancer
SPECIAL ORDER, continued chemotherapy patients and glaucoma patients, who are certified

SPECIAL~ ORDER, contnueto the Patient Qualification Review Board by a practitioner as
Consideration of Senate Bills 1345, 1185 and 1149 was de- being involved in a life-threatening or sense-threatening situ-

ferred. ation and who are not responding to conventional controlled
substances or where the conventional controlled substances ad-

CS for SB 906, by the Committee on Judiciary-Criminal and ministered have proven to be effective but where the patient
Senator Castor, was read the first time by title and SB 906 has incurred severe side effects.
was laid on the table. 893.24 Patient Qualification Review Board; composition;

On motions by Senator Castor, the rules were waived and by powers and duties.-
two-thirds vote CS for HB 1237 was withdrawn from the Comn- (1) The secretary shall appoint a Patient Qualification Re-
mittees on Health and Rehabilitative Services; Judiciary-Crimi- view Board to serve at his pleasure. The Patient Qualification
nal; Judiciary-Civil; and Appropriations. Review Board shall be comprised of:

On motion by Senator Castor- (a) A physician licensed pursuant to chapter 458 and certi-
fied by the American Board of Ophthalmology;

CS for HB 1237-A bill to be entitled An act relating to 
controlled substances; amending s. 893.12(2), Florida Statutes, (b) A physician licensed pursuant to chapter 458 and certi-
declaring money used in connection with drug abuse offenses fied by the American Board of Internal Medicine and also
to be contraband and providing for the seizure and forfeiture certified in the subspecialty of medical oncology; and
thereof; creating part II of chapter 893, Florida Statutes, con- (c) A physician licensed pursuant to chapter 458 and certi-
sisting of ss. 893.20-893.27, Florida Statutes; establishing the fied by the American Board of Psychiatry.
Controlled Substance Therapeu ic Research Act; providing leg-
islative intent; providing definitions; establishing a program; (2) Members of the board may be reimbursed for their at-
providing for confidentiality; providing for a patient qualifi- tendance at meetings as authorized by s. 112.061.
cation review board; providing duties; providing for reimburse-
ment; providing for distribution of controlled substance; pro- (3) The Patient Qualification Review Board shall review
viding for a report; providing Xn exception to part I of chapter all applicants for the controlled substance therapeutic research
893, Florida Statutes; providing an effective date. program and their licensed practitioners and certify their par-

ticipation in the program. The board shall additionally certify
-a companion measure, wa substituted for CS for SB 906 practitioners and state-operated licensed pharmacies for par-

and read the second time by titl6. ticipation regarding the distribution of cannabis pursuant to s.
|]~~~~~ ~~893.25.

Senator Castor moved the folowing amendments which were (4) The Patient Qualification Review Board may include
adopted: other disease groups for participation in the controlled sub-

stances therapeutic research program after pertinent medical
Amendment 1-On page 1, line 23, strike everything after data have been presented by a practitioner to both the secretary

the enacting clause and insert: Section 1. Part II of chapter and the board.
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893.25 Distribution of controlled substance.- vehicles; changing the conditions under which a motor vehicle
is deemed a total loss; requiring certain records; providing a

(1) The secretary shall apply to contract with the National penalty; amending s. 320.02(1) (a), Florida Statutes, requiring
Institute on Drug Abuse for receipt of cannabis pursuant to the application for the registration of vehicles registered out-
regulations promulgated by the National Institute on Drug side the state to contain evidence of inspection and other
Abuse, the Food and Drug Administration, and the Drug En- information; amending s. 320.26(2), Florida Statutes, increas-
forcement Administration. ing the penalty for the unauthorized counterfeiting, mann-

(2) The secretary shall cause such analyzed cannabis to be facture, sale, or disposal of registration license plates and
transferred to a certified state-operated pharmacy for dis- stckers; creating s. 325.141, Florida Statutes, transferring pro-
tribution to a certified patient upon the written prescription visions prohibiting inspection of a vehicle prior to registration;
of the certified practitioner pursuant to this part. providing an exception for certain vehicltutes providing for the of

state; creating s. 812.055, Florida Statutes, providing for the
893.26 Report.-The secretary, in conjunction with the Pa- inspection of junkyards, scrap metal processing plants, salvage

tient Qualification Review Board, shall report his findings and yards, licensed motor vehicle dealers, repair shops, parking
recommendations to the Governor, the President of the Senate, lots, and public garages; amending s. 817.52(1) and (2), Flor-
and the Speaker of the House of Representatives, regarding the ida Statutes, increasing the penalties for the unlawful obtain-
effectiveness of the controlled substance therapeutic research ing or hiring of vehicles with intent to defraud; repealing
program prior to April 1 of each year. s. 325.14(3), Florida Statutes, to conform to the act; providing

an effective date.
893.27 Exceptions to part I.-

893.27 Exceptions to pr I.-*~ .- was read the second time by title.
(1) The enumeration of cannabis, tetrahydroeannabinols, or

a chemical derivative of tetrahydrocannabinols in s. 893.03(1)
as a Schedule I controlled substance does not apply to the use Senator Pat Thomas moved the following amendments which
of cannabis, tetrahydrocannabinols, or a chemical derivative of were adopted:
tetrahydroeannabinols by certified patients pursuant to the Amendment 1-On page 11, line 27, after the period insert:
provisions of this part. Section 9. Subsection (3) of section 335.13, Florida Statutes,

(2) Cannabis, tetrahydrocannabinols, or a chemical deriva- is amended to read:
tive of tetrahydroeannabinols shall be considered Schedule II 335.13 Regulation of advertising signs.-
substances as enumerated in s. 893.03(2) only fcor the purposes 33513 o f advertising signs
enumerated in this part. (3)(a) The provisions of subsections (1) and (2) shall

Section 2. This act shall take effect July L 1978W not apply to benches or transit shelters, or advertising thereon,
Section 2. This act shall take effect July L, 1978. on the right-of-way of any municipal, county, or state road,

except limited access highways, erected for the safety, comfort,
Amendment 2-On page 1 in title, strike all of lines 2 or convenience of school children and the general public or at

through line 19 and insert: An act relating to controlled sub- designated stops on official bus routes, provided that written
stances; creating part II, chapter 893, Florida Statutes, con- permission has been secured from the pertinent political sub-
sisting of ss. 893.20-893.27, Florida Statutes; establishing the division and that such benches or transit shelters do not inter-
Controlled Substances Therapeutic Research Act; providing fere with right-of-way preservation and maintenance.
legislative intent and definitions; establishing .a program for
the limited distribution of cannabis to certain patients for thera- (b) The department shall have the authority to direct im-
peutic and research purposes; providing for a patient qualifica- mediate relocation or removal of any bench or transit shelter
tion review board; providing for reimbursement of members of which would endanger life or property.
such board for certain expenses; providing for the establishment
of a state-operated pharmacy; requiring an annual report (c) It is the intent of the legislature that no bench or
providing an exception to part I of chapter 893, Florida Stat- transit shelter, or advertising thereon, shall be erected or so
utes- providing an effective date. placed on the right-of-way of any road which would conflict

Xutes,~ provdingan fecive atewith the requirements of federal law, regulations, or safety
On motion by S r , by t s ve CS fr HB standards, thereby causing the state or any political subdivi-

On motion by Senator Castor, by two-thirds vote CS for HB sion loss of federal funds.
1237 as amended was read the third time by title, passed and son oss o federal unds
certified to the House. The vote on passage was: (Renumber subsequent sections.)

Yeas-29 Amendment 2-On page 2 in title, line 14, following the

Mr. President Gorman Myers T'obiassen semicolon insert: amending s. 335.13(3), Florida Statutes;
Castor Graham Peterson Tl'rask excepting transit shelters from the regulation of advertising
Chamberlin Hair Poston Williamson signs;
Childers, Don Henderson Renick Winn
Childers, W. D. Holloway Scarborough 2;inkil On motion by Senator Poston, by two-thirds vote HB 829
Firestone Johnston Skinner as amended was read the third time by title, passed and
Glisson MacKay Spicola certified to the House. The vote on passage was:
Gordon McClain Thomas, Jon

Nays-None Yeas-26

CS for SB 906 was laid on the table. Castor Hair Poston Tobiassen
Childers, Don Holloway Renick Trask

.I pn-i *n ;,«~~~.,~ ~Childers, W. D. Johnston Sayler Williamson
The President presiding Firestone MacKay Scarborough Winn

Glisson McClain Spicola Zinkil
HB 829-A bill to be entitled An act relating to motor Gordon Myers Thomas, Jon

vehicles; amending s. 319.14(1)-(4), Florida Statutes, requiring Gorman Peterson Thomas, Pat
the title of a rebuilt motor vehicle to indicate that it is
rebuilt; requiring certain notification by the owner of a rebuilt Nays-None
motor vehicle prior to sale or exchange; amending s. 319.23(2), Vote after roll call:
Florida Statutes, requiring the applicant to provide certain ote ater ro call
evidence of inspection of a motor vehicle's identity for an Yea-Graham
application for a certificate of title; amending s. 319.30(2),
(3), (5), and (6), Florida Statutes, requiring an owner of an
uninsured motor vehicle, rather than a vehicle of a certain The Governor returned SB 642 as requested by SCR 1354.
age, which is considered to be a total loss or salvage to for- On motion by Senator Firestone SB 642 was certified to
ward the title to the Department of Highway Safety and Motor the House-
Vehicles; deleting the requirement that certain other informa-
tion be forwarded; providing an exemption from provisions On motion by Senator W. D. Childers the rules were waived
outlawing the possession of certain junk or salvage motor and the Senate reverted to-
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MOTIONS RELATING TO COMMITTEE REFERENCE ments; providing that the operation over the public streets or
the use for housing of a vehicle without the plate or sticker

On motion by Senator W. D. Childers, by two-thirds vote HB assigned to that vehicle be deemed operation or use without
2151 was withdrawn from the Committee on Commerce. proper license; amending s. 320.37, Florida Statutes; limiting,

with respect to certain vehicles owned by nonresidents, the

On motion by Senator W. D. Childers, by two-thirds vote exemption from certain registration requirements; providing an

CS for HB 1951 was withdrawn from the Committee on effective date.
Natural Resources and Conservation. -was read the second time by title.

SPECIAL ORDER, continued Senator Henderson moved the following amendments which

Consideration of HB 35 was deferred. were adopted:
Amendment 1-On page 8, line 18, insert new sections 9 and

HB 583-A bill to be entitled An act relating to search 10, and renumber subsequent section
warrants; adding subsection (8) to s. 933.18, Florida Statutes,
authorizing the issuance of a search warrant to search a private Section 9. Subsection (29) is added to section 320.01, Flor-
dwelling wherein the laws in relation to cruelty to animals ida Statutes, to read:
have been or are being violated; providing a limitation; pro- 320.01 Definitions, general.-In construing these statutes,
viding that property relating to violation of such laws may be when applied to motor vehicles, and when the context permits,
taken from the dwelling; providing an effective date. the word, phrase, or term:

-was read the second time by title. (29) "Golf cart" means a motor vehicle designed and in-
tended for use upon a golf course to carry a golfer and his

The Committee on Judiciary-Civil offered the following golf equipment around such course.

amendment which was moved by Senator Firestone and failed: Section 10. Section 320.515, Florida Statutes, is created to

Amendment 1-On page 1, line 25, strike "Property" and read:

insert: Evidence 320.515 Golf carts; partial exemption.-A golf cart is exempt
from the provisions of the state motor vehicle laws which re-

Senator Spicola moved the following amendment which was quire the registration of such vehicles, the payment of a fee of
adopted: any kind, the display of a registration tag or safety inspection

Amendment On page 1, line 23, after sunset insert sticker, or the annual motor vehicle safety inspection when
Amenment2-On page 1, line 23, after "sunset" insert: such car is:

and before sunrise 
(1) Operated on a street or highway which is not a state

The Committee on Judiciary-Civil offered the following road or a designated county road;

amendment which was moved by Senator Firestone and failed: (2) Operated within a 1-mile radius of a bona fide golf

Amendment 3-On page 1 in title, line 8, strike "property" course and only when operated in going from the owner's or

and insert: evidence operator's residence to such golf course and returning therefrom;

(3) Operated during those hours of the day falling between
On motion by Senator Gorman, by two-thirds vote HB sunrise and sunset;

583 as amended was read the third time by title, passed and Equipped with efficient brakes, reliable steering appa-
certified to the House. The vote on passage was: (4) Equipped with efficient brakes, reliable steering appa-

certified to the House.Thevoteonparatus, safe tires, a rear view mirror, and red reflectorized warn-
ing devices in both the front and rear of the cart; and

Yeas-33 (5) Operated by a person possessing a valid motor vehicle

Mr. President Gorman Peterson Thomas, Pat operator's or chauffeur's license.
Barron Graham Poston Tobiassen
Castor Hair Renick Trask Amendment 2-On page 1 in title, line 3, after the semicolon
Chamberlin Henderson Sayler Williamson insert: adding s. 320.01(29), Florida Statutes; defining the
Childers, Don Holloway Scarborough Winn term "golf cart"; creating s. 320.515, Florida Statutes; exempt-
Childers, W. D. Johnston Scott Zinkil ing golf carts from certain provisions of law with respect to
Firestone MaeKay Skinner motor vehicles and traffic control when operated and equipped
Glisson McClain Spicola in a specified manner; providing an effective date.
Gordon Myers Thomas, Jon

Nays-None On motion by Senator Glisson, by two-thirds vote HB 854 as
amended was read the third time by title, passed and certified
to the House. The vote on passage was:

HB 854-A bill to be entitled An act relating to mobile homes
and recreational vehicles; amending s. 320.03(1), (3), Florida
Statutes; requiring tax collectors to deliver and account for Yeas-27
mobile home stickers; amending s. 320.031, Florida Statutes; Mr. President Graham Peterson Thomas, Pat
providing for the mailing of mobile home stickers and for the arron Hair Poston Tobiassen
collection of a service charge for such mailing; amending s. Bastorron Haienderson Renick Tobiassen
320.04(1), Florida Statutes; providing a service charge for s, W. D.a Holloway Sayler TrWilliamson
applications for such stickers; amending s. 320.06(2) (a), Florida Childers, MaHlay Scott Wil n
Statutes, and adding s. 320.06(2)(g), (4)(c), Florida Statutes; lrestone Mcay Spicola Zinkil
deleting a reference to mobile home license plates; providing for Glsrmason Myers Thomas, Jon Zinkl
exchange of mobile home stickers; prohibiting the giving of orman Myers Thomas, Jon
credit or refunds in connection with such exchange; providing
for size, coloring, and numbering of mobile home stickers; pro- Nays-3
viding for the annual issuance of such stickers; amending s.
320.081(1), Florida Statutes; providing for issuance of an RV Chamberlin Childers, Don Johnston
license plate or mobile home sticker to evidence payment of
certain fees; amending s. 320.0815, Florida Statutes; requiring The Senate resumed-
issuance of RV license plates to certain vehicles; requiring issu-
ance of mobile home stickers to certain recreational vehicles and CS for HB 150-A bill to be entitled An act relating to crimi-
mobile homes; requiring issuance of RP stickers to recreational nal penalties and sentencing; providing a short title; amending
vehicles or mobile homes which are taxed as real property; pro- s. 775.082, Florida Statutes, to provide determinate terms of
viding for the display of such plates or stickers; amending s. imprisonment; amending s. 775.084, Florida Statutes, providing
320.35, Florida Statutes; exempting a mobile home bearing the for enhancement of criminal penalties; providing definitions;
appropriate sticker from certain license plate display require- creating s. 921.175, Florida Statutes, providing a list of dispo-
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sition and sentencing alternatives; amending s. 921.18, Florida Amendment 2A-On page 2 in title, line 30, after the semi-
Statutes, providing legislative findings and declarations; creat- colon insert: amending s. 775.15(6), Florida Statutes, and add-ing s. 921.181, Florida Statutes, providing for imposition of ing subsection (7) to said section; prescribing the statute ofsentence; creating s. 921.182, Florida Statutes, providing for limitations for prosecution of offenses committed by hit-and-runthe imposition of multiple terms of imprisonment; amending drivers and providing for the tolling thereof under certain cir-
s. 921.185, Florida Statutes, establishing factors in aggrava- cumstances;
tion and mitigation; authorizing additional factors in aggrava-
tion and mitigation; amending s. 921.21, Florida Statutes, Amendment 2 as amended was adopted.
conforming provisions relating to progress reports to the
Parole and Probation Commission; requiring a prisoner to Senator Pat Thomas presiding
serve a minimum term prior to parole; limiting the period of
parole; amending s. 921.22, Florida Statutes, providing for re-
calculation of existing sentences; amending s. £44.09, Florida The President presiding
Statutes, relating to supervision of offenders; providing for
notice of the provisions of this act; creating s. 944.275, Florida On motion by Senator Scott, by two-thirds vote CS for HBR 150Statutes, providing for different categories of gair-time; amend- as amended was read the third time by title, passed and certifieding s. 947.16, Florida Statutes, providing for eligibility for to the House. The vote on passage was:
parole; establishing powers and duties of the commission; limit-
ing the maximum period of parole; amending s. 947.21, Florida
Statutes, providing for confinement for a violation of parole; Yeas-24
amending s. 947.23(2), Florida Statutes, specifying the term Childers, Don Graham Peterson Thomas, Jon
of confinement following parole violation; providing for report Chillders, W. D. Hamr Peterson ThombiasseJonto the Legislature by the Bureau of Criminal Justice Planning Firesne Henderson Renick Triassen
and Assistance of the Division of State Planning of the De- Gliston Henderson Renirk Trask
partment of Administration; providing for assistance and co- Gllsson Holloway Sayler Williamson
operation by other state agencies; amending s. 775.087, Florida Gordon Johnston Seott Winn
Statutes, deleting provisions relating to felony reclassifications- Gorman Myers Skinner Zinkil
repealing s. 921.16, Florida Statutes, relating to consecutive and
concurrent sentences; repealing ss. 944.27, 944.271, and 944.29, Nays-7
Florida Statutes, to remove provisions relating to statutory Barron Chamberlin McClain Spicola
gain-time and good-time allowances; providing for automatic Carrton Chambern MSCaIr Spola
repeal upon certain contingency; providing an effective date. astor MacKay Scarboroug

-with pending Amendment 1 as amended, which was adopted. HB 1045-A bill to be entitled An act relating to the State
University System; creating s. 240.145, Florida Statutes, pro-

The Committee on Corrections, Probation and Parole offered hibiting the merger of state universities without legislative
the following amendment which was moved by Senator Scott: approval; providing an effective date.

Amendment 2-On page 1, lines 2-31, and on page 2, lines -was read the second time by title. On motion by Senator
1-24, strike all of said lines and insert: An act relating to W- D. Childers, by two-thirds vote HB 1045 was read the third
criminal penalties and sentencing; providing a short title me by title, passed and certified to the House. The vote oncrimnal enatiesandsentncin; povidng short title; asgews
amending s. 775.082, Florida Statutes, to provide determinate passage was:
terms of imprisonment; amending s. 775.084, Florida Statutes,
providing for enhancement of criminal penalties; providing def- Yeas-30
initions; creating s. 921.175, Florida Statutes, providing a list
of disposition and sentencing alternatives; amending s. 921 18 Mr. President Gorman Myers Thomas, Jon
Florida Statutes, providing legislative findings and declarations; Barron Graham Peterson Tobiassen
creating s. 921.181, Florida Statutes, providing for imposition of Castor Hair Poston Trask
sentence; creating s. 921.182, Florida Statutes, providing for Chamberlin Henderson Renick Williamson
the imposition of multiple terms of imprisonment; amending s Childers, Don Holloway Scarborough Winn
921.185, Florida Statutes, providing for the Supreme Court to Childers, W. D. Johnston Scott Zinkil
adopt rules for the imposition of sentences in aggravation and Firestone MacKay Skinner
in mitigation; authorizing the Supreme Court in its discretion Glisson McClain Spicola
to provide for review of sentences imposed by trial courts; Nay
amending s. 921.21, Florida Statutes, conforming provisions re- NaysNone
lating to progress reports to the Parole and Probation Commis-
sion; amending subsections (3) and (4) and creating a new sub- On motion by Senator MacKay, consideration of SB 823 wassection (5) of s. 948.01, Florida Statutes, 1977, determining when deferred.
a defendant may be placed on probation; requiring a prisoner
to serve a minimum term prior to parole; limiting the period of HB 2155-A bill to be entitled An act relating to Sunland
parole; amending s. 921.22, Florida Statutes, providing for re- Recreational Park; renaming said park as "The William J. Rish
calculation of existing sentences; amending s. 944.09, Florida Recreational Park"; providing an effective date.
Statutes, relating to supervision of offenders; providing for no- read t scn im title. O mto by atice of the provisions of this act; amending s. 947.16, Florida -was read the second time by title. On motion by Senator
Statutes, providing for eligibility foparole estab]ishing powers tWime titlde, sb two-thirds voifite HB 2155 was read the third
and duties of the commission; limiting the maximum period of time by title, passed and certified to the House. The vte on
parole; amending s. 947.21, Florida Statutes, providing for con- passage was:
finement for violation of parole; amending s. 947.23(2), Flor-
ida Statutes; specifying the term of confinement following Yeas-23
parole violation; providing for report to the Legislature by the
Bureau of Criminal Justice Planning and Assistance of the Di- Mr. President Glisson McClain Thomas, Jon
vision of State Planning of the Department of Administra- Castor . Graham Myers Thomas, Pat
tion; providing for assistance and cooperation by other state Chamberlin Hair Peterson Tobiassen
agencies; amending s. 775.087, Florida Statutes deleting pro Childers, Don Henderson Poston Williamson
visions relating to felony reclassifications; repealing s 92116 Childers, W. D. Holloway Renick Winn
Florida Statutes, relating to consecutive and concurrent sen- Firestone MacKay Spicola
tences; amending s. 948.01, Florida Statutes, providing that a Nays-None
person previously convicted of a felony shall not be placed on
probation for the commission of another felony unless a court
finds extraordinary circumstances so justify; providing for au- HB 1219-A bill to be entitled An act relating to solar
tomatic repeal upon certain contingency; providing an effective energy; amending s. 377.705(4) (d), Florida Statutes, to re-date. quire that solar energy systems manufactured or sold in Flor-ida meet the standards of the Florida Solar Energy Center;

„ . „., i ^ j! ii - i ^ 4. » , ~~providing an effective date.Senator Renick moved the following amendment to Amend- providing an effective date.
ment 2 which was adopted: -was read the second time by title.
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The Committee on Natural Resources and Conservation of- subsection (1) of section 3 of chapter 76-168, Laws of Florida,
fered the following amendment which was moved by Senator as amended; rescheduling the date for repeal of chapter 537,
Henderson and adopted: Florida Statutes, relating to yacht and shipbrokers; providing

for retroactive operation under certain circumstances; provid-
Amendment 1-On page 1, line 21, strike "1980" and insert: ing an effective date.

1979
-was read the second time by title.

Senator Henderson moved the following amendments which
were adopted: Senator Holloway moved that the rules be waived and SB

wAm~ere e ag in 1,stie ie 1 n ad 1355 be read the third time by title. The motion failed.
Amendment 2-On page 1, line 21, strike line 21 and add

new section 2 and 3. HB 1042-A bill to be entitled An act relating to corneal

Section 2. Section 704.07, Florida Statutes, is created to transplant; amending s. 732.9185, Florida Statutes, authorizing
read: a district medical examiner's designee to perform required

corneal removal of a decedent for purposes of corneal trans-
704.07 Solar easements; creation; remedies.- plant under certain conditions; providing an effective date.

(1) Easements obtained for the purpose of maintaining -was read the second time by title. On motion by Senator
exposure of a solar energy device shall be created in writing W. D. Childers, by two-thirds vote HB 1042 was read the third
ahd shall be subject to being recorded and indexed in the same time by title, passed and certified to the House. The vote on
manner as any other instrument affecting the title to real passage was:
property. Solar easements may be preserved and protected
from extinguishment by the filing of a notice in the form
and in accordance with the provisions set forth in ss. 712.05 Yeas-30
and 712.06. Mr. President Gorman Peterson Thomas, Pat

(2) In addition to fulfilling the requirements of law re- Barron Graham Poston Tobiassen
lating to conveyance of interest in land, the instrument creating Castor Hair Renick Trask
the solar easement shall include: Chamberlin Holloway Sayler Williamson

Childers, Don Johnston Scarborough Winn
(a) A description of the properties, servient, and dominant. Childers, W. D. MaeKay Skinner Zinkil

Firestone McClain Spicola
(b) The vertical and horizontal angles, expressed in degrees, Glisson Myers Thomas, Jon

at which the solar easement extends over the real property
subject to the solar easement. Nays-None

(c) A description of where the easement falls across the
servient property in relation to existing boundaries and various SB 1197-A bill to be entitled An act relating to nonprofit
setbacks established by the local zoning authority. dental service plan corporations; creating part III of chapter

637, Florida Statutes, authorizing the creation of nonprofit

(d) The point on the dominant property from where the dental service plan corporations, deemed charitable and benevo-
angles describing the solar easement are to be measured. lent institutions by this act, under the supervision of the De-

partment of Insurance; providing for the incorporation of such
(e) Terms or conditions under which the solar easement dental service plans; providing that contracts between such

is granted or will terminate. corporations and subscribers are subject to approval by the de-
partment; providing for the contractual liability of such cor-

(f) Any provisions from compensation of the owner of the porations; providing for insurance; requiring certain working
property benefiting from the solar easement in the event of capital; prohibiting employees or representatives of dental
interference with the enjoyment of the solar easement or service plan corporations from performing certain actions; au-
compensation of the owner of the property subject to the solar thorizing examinations, and requiring the Department of Insur-
easement for maintaining the solar easement. ance to examine such corporations under certain circumstances;

providing that such corporations be licensed and regulated by
Section 3. Section 1 of this act shall take effect January the department; providing that funds of nonprofit dental service

1, 1980. Section 2 of this act shall take effect October 1, 1978, plan corporations may be invested in specified securities; pro-
except that no structure under construction on said date shall hibiting persons or corporations who are not certified by the
be subject to any solar easement recorded pursuant to this act. Department of Insurance from holding themselves out as non-

profit dental service plan corporations; providing for the dis-
solution of nonprofit dental service plan corporations; providing

Amendment 3-On page 1, line 6 in title, after the semi-colon for revocation of licenses; declaring corporations licensed under
insert: creating s. 704.07, Florida Statutes, providing for the this act to be charitable and benevolent institutions and exempt
creation of solar easements; providing the contents of the from certain taxation; providing for the disposition of nonprofit
instrument creating a solar easement; providing remedies for dental service plan corporations in existence before the passage
the holder of the easement for interference therewith; provid- of this act; providing penalties; providing an effective date.
ing exceptions, providing an effective date.

-was read the second time by title.

On motion by Senator Henderson, by two-thirds vote HB
1219 as amended was read the third time by title, passed Senator W. D. Childers moved the following amendments
and certified to the House. The vote on passage was: which were adopted:

Yeas-28 Amendment 1-On page 8, line 18, and page 14, line 11,
l~~~~~~~~~eas-za~~ ~strike "3 months" and insert: one year

Mr. President Graham Myers Spicola

Childers, Don Henderson Peterson Thombiasse, Jon Amendment 2-On page 13, strike all of lines 15-22 and re-Childers, Don Henderson Poston Tobiassen nmb^er apccordingl.
Childers, W. D. Holloway Renick Trask number accordingly.
Firestone Johnston Scarborough Williamson
Glisson MaeKay Scott Winn Amendment 3-On page 1 in title, line 31, and page 2, lines
Gorman MeClain Skinner Zinkil 1-3, strike "declaring corporations licensed under this act to

Nays-None be charitable and benevolent institutions and exempt from
~~~~~~~~~~Nays-None ~certain taxation"

SB 1355-A bill to be entitled An act relating to legislative
review of programs and functions which regulate a profession, On motion by Senator W. D. Childers, by two-thirds vote
occupation, business, industry and other endeavor; adding SB 1197 as amended was read the third time by title, passed,
paragraph (z) to subsection (2) of section 3 of chapter 76-168, ordered engrossed and then certified to the House. The vote on
Laws of Florida, as amended; repealing paragraph (h) of passage was:
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Yeas-23 Senator Graham moved the following amendments which were

Barron Graham Peterson Thomas, Pat adopted:
Castor Hair Poston Tobiassen Amendment 1-On page 1, line 21, strike "directly" and
Childers, Don Holloway Renick Williamson insert: as the basic component of the health element of the
Childers, W. D. Johnston Scarborough Winn state comprehensive plan.
Firestone MacKay Spicola Zinkil
Glisson Myers Thomas, Jon Amendment 2-On page 2, line 7, strike "State health plan"

and insert: Public health plan
Nays-None

Amendment 3-On page 2, line 8-10, strike "submit to theVote after roll call: legislature annually a plan for state activities in the area of
health which shall be known as the state health plan." andYea-McClain insert: annually prepare a plan for state public health activi-
ties which will be known as the public health plan.

SB 804-A bill to be entitled An act relating to the Game
and Fresh Water Fish Commission; creating ss. 372.9911- Amendment 4-On page 3, line 1, strike "state" and insert:
372.9915, Florida Statutes; providing legislative intent; pro- public
viding definitions; providing powers and duties cf the commis-
sion for the regulation of the use of motor vehicles on public Amendment 5-On page 3, line 3, insert after "involving":
lands; providing a penalty for damage to certain lands; de- public
fining damage; providing civil liability; providing for the
registration of off-road vehicles; establishing a maximum
fee; prohibiting the operation of unregistered off-road vehicles Amendment 6-On page 3, line 3, strike "all matters involv-
on public land; providing a penalty; providing an effective ing health,"' and insert: in the areas of public health
date.

Amendment 7-On page 3, line 6-7, strike "to the Legisla-
-was read the second time by title. ture"

The Committee on Natural Resources and Conservation of- Amendment 8-On page 3, lines 9-25, strike all of Subsec-
fered the following amendment which was moved by Senator tions (4), (5), and (6) of Section 3 and insert: Section 4. State
Jon Thomas and adopted: Health Element

Amendment 1-On page 2, line 13, after the word "land- The state health plan, which is to be based on the preliminary
owner" insert: or mineral owner state health plan as required under PL 93-641 which shall

be prepared by the department and reviewed by the statewide
health coordinating council, along with the state public healthOn motion by Senator Jon Thomas, by two-thirds vote SB 804 plan shall be submitted to the Department of Administration

as amended was read the third time by title, passed, ordered and shall constitute a basic component for the health element
engrossed and then certified to the House. The vote on pas- of the state comprehensive plan. The Department of Adminis-
sage was: tration may supplement the plan in order to assure the health

element is incorporated as a coordinated and integral part
Yeas-26 of the state comprehensive plan, adopted pursuant to part I

of chapter 23, Florida Statutes, or any revision thereof. The
Mr. President Graham Peterson Thomas, Pat comprehensive plan with the health element shall be trans-
Barron Hair Poston Tobiassen mitted by the Division of State Planning of the Department
Castor Holloway Renick Williamson of Administration, to the Governor for approval, and sub-
Childers, Don Johnston Scarborough Winn mitted by the Governor to the Legislature pursuant to s. 23.013,
Childers, W. D. MacKay Scott Zinkil Florida Statutes.
Firestone McClain Spicola
Glisson Myers Thomas, Jon Amendment 9-On page 3, line 26, insert: Section 6.
Nays-None

Amendment 10-On page 4, line 23, strike "Section 6." and
Consideration of SB 119 was deferred, insert: Section 6.

On motion by Senator Graham, by two-thirds vote CS for SBCS for SB 100, by the Committee on Governmental Oper- 37 as amended was read the third time by title, passed, ordered
ations and Senator Graham, was read the first time by title engrossed and then certified to the House. The vote on passage
and SB 100 was laid on the table. was:

On motion by Senator Graham, the rules were waived and Yeas-27
by two-thirds vote CS for HB 572 was withdrawn from the
'Committee on Governmental Operations. Barron Graham Renick Tobiassen

Castor Johnston Sayler Vogt
Chamberlin MacKay Scarborough Ware

Further consideration of CS for SB 100 was deferred. Childers, Don McClain Skinner Williamson
Childers, W. D. Myers Spicola Winn
Firestone Plante Thomas, Jon ZinkilBy the Committee on Health and Rehabilitative Services and Glisson Poston Thomas, Pat

Senator Graham-
Nays-None

CS for SB 37-A bill to be entitled An actd; relating to
state health planning; providing for the development of a state Votes after roll call:
health plan; requiring annual submission to the Legislature; Yea-Hair Peterson
providing definitions; providing for functions of the Department
of Health and Rehabilitative Services; providing an effective
date. The hour of 3:00 p.m. having arrived, the Senate proceeded

to consideration of-
-was read the first time by title and SB 37 wis laid on the HB 1991-A bill to be entitled An act relating to the De-

table. partment of Commerce; adding subsection (6) to s. 20.17, Flor-
ida Statutes, creating the Central South American and Carib-

On motion by Senator Graham, by two-thirds vote CS for bean Trade and Development Commission; providing for the
SB 37 was read the second time by title. composition and appointment of the members of the commis-
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sion; providing for reimbursement for necessary travel expenses The Senate resumed consideration of-
and per diem of the members and staff; providing functions
of the commission; providing powers and duties thereof; re- SB 1345-A bill to be entitled An act relating to diversion of
quiring an annual report to the Governor and the Legislature- utility or cable television service; adding s. 812.14 (2) (c), Florida
providing for an executive director by appointment; providing Statutes; making it unlawful to use or receive benefit from the
for employees pursuant to state personnel system, and contracts use of utility, cable television, or community antenna line service
for special services; providing for certain interagency coopera- under certain circumstances; providing a penalty; providing an
tion; providing for an office in the Capitol; providing an ef- effective date.
fective date.

On motion by Senator Plante, the Senate reconsidered the vote
-which was read the second time by title. by which Amendment 3 was adopted. Amendment 3 failed.

The Committee on Agriculture offered the following amend- Senator Holloway moved the following amendment which was
ments which were moved by Senator Trask and adopted: adopted:

Amendment 1-On page 4, line 11 after the word "effect": Amendment 4-On page 1, line 24, strike the period and in-
strike "July 1" and insert: November 1 sert: owned, operated or controlled by such utility or cable

television service or community antenna line service.
Amendment 2-On page 2, line 28, strike ", tourism, agri-

culture" and insert: other than agricultural, tourism On motion by Senator Plante, by two-thirds vote SB 1345 as
amended was read the third time by title, passed, ordered en-

The Committee on Commerce offered the following amend- grossed and then certified to the House. The vote on passage
ment which was moved by Senator Barron and adopted: was:

Amendment 3-On page 2, strike lines 1-11 and insert: Y
Y-eas-28

2. The commission shall consist of a chairman and two
other members appointed by the Governor. Members shall serve Mr. President Gorman Peterson Thomas, Jon
for terms of 4 years, except that the members first appointed Castor Graham Plante Thomas, Pat
shall serve for terms of 4, S, and 2 years respectively. A va- Chamberlin Holloway Poston Tobiassen
cancy for the unexpired term of a member shall be filled in the Childers, W. D. Johnston Renick Trask
same manner as provided herein for an original appointment. Dunn MacKay Sayler Vogt

Firestone McClain Scott Winn

The Committee on Commerce offered the following amend- Glisson Myers Skinner Zinkil
ments which were moved by Senator Pat Thomas and adopted:

Amendment 4-On page 4, lines 8-10, strike "The commission Nays-5
may hold sessions and conduct meetings at any place within Childers, Don Henderson Scarborough Williamson
the state." Gallen

Amendment 5-On page 2, lines 22 and 24, and on page 3, line Vote after roll call:
6 strike "Latin" and insert: Central Yea-Spicola

Amendment 6-On page 1, lines 4, 26, 29, insert: after "Cen- Senator Ware presiding
tral" and

SB 40-A bill to be entitled An act relating to juveniles;
Senator Sayler moved the following amendment which was renumbering s. 39.02(6), Florida Statutes and adding a new

adopted: subsection (6) to said section; providing that once a child

Amendment 7-On page 4, lines 6-7 strike "which shall be has been transferred for criminal prosecution or indicted, and
provided in the capitol or some other 'suitable building in the convicted of a criminal offense, the court shall be divested of
City of Tallahassee," and insert: in a place designated by the jurisdiction over him for all pending or subsequent criminal
governor offenses; providing an effective date.

-was read the second time by title. On motion by Senator
The Committee on Commerce offered the following amendment Jon Thomas, by two-thirds vote SB 40 was read the third time

which was moved by Senator Pat Thomas and adopted: by title, passed and certified to the House. The vote on passage
was:

Amendment 8-On page 1, lines 17-18 in title, strike "the
Capitol" and insert: Tallahassee Yeas-28

On motion by Senator Pat Thomas, by two-thirds vote HB 1991 Barron Graham Renick Trask
as amended was read the third time by title, passed and certi- Childers, Don Henderson Scarborough Vogt
fied to the House. The vote on passage was: Childers, W. D. Holloway Scott Ware

Dunn Johnston Skinner Williamson
Yeas-22 Firestone McClain Snicola Wilson

Glisson Myers Thomas, Jon Winn
Mr. President Dunn Poston Thomas, Jon Gorman Poston Thomas, Pat Zinkil
Barron Firestone Renick Thomas, Pat
Castor Glisson Sayler Trask
Chamberlin MacKay Scarborough Winn Nays-1
Childers, Don McClain Scott Chamberlin
Childers, W. D. Myers Spicola Chamberl

Vote after roll call:
Nays-8 Nay-Peterson

Gorman Johnston Skinner Ware
Henderson Plante Tobiassen Williamson By the Committee on Transportation and Senator Myers-

Votes after roll call: CS for SB 64-A bill to be entitled An act relating to motor
vehicle safety equipment inspections; amending s. 325.16, Florida

Yea-Graham Statutes; providing for a motor vehicle which fails the safety
Nay-Peterson equipment inspection to be reinspected one time within 30 days

without additional charge; amending s. 325.19, Florida Statutes;
Consideration of SB 39 was deferred, eliminating the inspection of emission control devices, other con-
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ditions as may be reasonably demonstrated to render a motor Gorman McClain Scarborough Tobiassen
vehicle unsafe, and exhaust system noise level; requiring the Graham Myers Scott Trask
adjustment of headlights at inspection stations under certain Henderson Plante Skinner Vogt
conditions; repealing s. 325.14(3), Florida Statutes, which pro- Holloway Poston Spicola Ware
hibits an inspection certificate from being attached to a motor Johnston Renick Thomas, Jon Winn
vehicle unless the owner or operator submits proof of current MacKay Sayler Thomas, Pat Zinkil
registration to an inspector; providing an effective date. Nays-None

-was read the first time by title and SB 64 was laid on the
table. Vote after roll call:

On motion by Senator Myers, by two-thirds votes CS for SB 64 Yea-Peterson
was read the second time by title. Senator Holloway moved that the Senate reconsider the vote

The President presiding by which SB 1355 failed to be placed on third reading. The
motion failed.

Senator Graham moved the following amendments which were S tr , t
adopted: On motion by Senator Henderson, the rules were waived byadopted:'~~~~~~~ ~unanimous consent and the Senate reverted to Introduction for

Amendment 1-On page 4, line 29, insert the following and the purpose of introducing the following resolution out of
renumber subsequent sections: order:

Section 3. Section 326.27, Florida Statutes, is amended to INTRODUCTION
read:

325.27 Operation of inspection stations by counties.-When- By Senator Henderson-
ever any county of this state shall make application through
its duly elected county officials for a license to operate inspec- SCR 1359-A concurrent resolution requesting the Governor
tion stations as provided for in this part, the department shall of the State of Florida to return Senate Bill 340 to the Legis-
cause an investigation of said application to determine that lature for the purpose of further consideration.
the requirements of s. 326.20(1) except paragraph (a) will be
met and provided for by said county and that adequate and -was read the first time in full and on motion by Senator
proper facilities to accommodate the public will be provided. Henderson, placed on the calendar.
Upon satisfactory proof of same, the department shall issue
said county the exclusive rights of inspection stations within On motions by Senator Henderson SCR 1369 was taken up
its boundaries until same shall be revoked for cause as pro- out of order by unanimous consent and by two-thirds vote read
vided for in this part; provided, however, that such jurisdiction the second time by title, adopted and certified to the House.
within the confines of any county shall not apply to any ap- The vote was:
proved self-inspector meeting the requirements of this part.
Any county desiring rights under this part shall make proper Yeas-24
application for said license prior to January 1, 1968 e forfeeit
a"y righe undpr this pa#. Any county which on January 1, Mr. President Gorman Poston Thomas, Pat
1978 was licensed to operate a motor vehicle inspection program Castor Graham Renick Tobiassen
may, upon a determination that its existing inspection facilities Childers, W. D. Henderson Sayler Trask
are inadequate to accommodate the number of registered ve- Dunn Holloway Scott Vogt
hidles in the county, petition the Departmeni of Highway Firestone McClain Spicola Ware
Safety and Motor Vehicles to also license private inspection Glisson Myers Thomas, Jon Winn
stations in the county. Upon concurrence of the department of
the need for additional facilities, applications mcny be approved Nays-I1
by the department for any person, firm, or agency to operate
inspection stations as provided in s. S25.20. Any county or Childers, Don
municipality to which has been issued the rights of inspection
stations within its boundaries is hereby authorized to pledge SB 1149 was taken up and on motion by Senator Ware, by
its share of inspection fees for the purpose of issuing revenue two 19 thirds vote HB 1887 was withdrawn f rom the Committee
certificates for the purchase and construction of adequate and o-Hls otehbitas wic n momthe C ommto
proper facilities for the purpose of this part. Tl e revenue cer- Ware- Rehabltatve Servies. On motion by Senator
tificates authorized herein may be issued under the provisions
of chapter 159, or other appropriate special or general legisla- HB 1887-A bill to be entitled An act relating to diabetes
tion. The department shall notify each county of the state of mellitus; amending s. 241.753, Florida Statutes, providing dia-
its rights under this section at least 60 days prior to January betes program duties of the Department of Health and Reha-
1, 1968. bilitative Services and the diabetes centers; amending s. 241.-

755(3), Florida Statutes, providing for membership of the
Section 4. Subsection (3) of section 325.14, Florida Statutes, Diabetes Advisory Council; amending s. 241.757(2), Florida

is hereby repealed. Statutes, providing for general revenue funds; providing an

Section 5. This act shall take effect July 1, 1978. effective date.
-a companion measure, was substituted for SB 1149 and

Amendment 2-On page 1 in title, line 14, after "conditions;" read the second time by title.
insert: amending s. 325.27, Florida Statutes; deleting language
relating to forfeiture by counties of rights to operate inspection
stations; authorizing certain counties to petition the Depart- Senator Ware moved the following amendments which were
ment of Highway Safety and Motor Vehicles to license private adopted:
inspection stations in the county; providing a procedure for , s n n inet
approval of applications made under such circumstances; Amendment 1-On page 2, strike all of lines 20-23 and insert:approval of applications made under such circumstances; Section 2. Subsections (1) and (3) of section 241.755, Florida

Statutes, are amended to read:
On motion by Senator Myers, by two-thirds vrte CS for SB

64 as amended was read the third time by title, passed, ordered 241.755 Diabetes Advisory Council; creation; function; mem-
engrossed and then certified to the House. The vote on passage bership.-
was:

(1) There is created a Diabetes Advisory Council to the
Yeas32 diabetes centers composed of 17 44 citizens of this state to ad-

vise and consult with the deans of the medical schools in which
Barron Childers, Don Dunn Glisson are located diabetes centers and the Secretary of the Depart-
Chamberlin Childers, W. D. Firestone Gordon ment of Health and Rehabilitative Services in developing over-



May 30, 1978 JOURNAL OF THE SENATE 629

all policy and procedures to establish a statewide health care Amendment 8-On page 1, line 4 in title, insert after "196.-
delivery system for diabetes mellitus. 101": (2),

Amendment 2-On page 1, line 6 in title, strike "241.755(3)" Senator Poston moved the following amendments which were
and insert: 241.755(1), (3) adopted:

Amendment 9-On page 1, lines 4-5 in title, strike "196.101
On motion by Senator Ware, by two-thirds vote HB 1887 (3)" and insert: 196.101(2), (3)

as amended was read the third time by title, passed and certi-
fied to the House. The vote on passage was: Amendment 10-On page 1, line 5 in title, after the

semicolon insert: exempting any real estate used and owned by
Yeas-27 a person who is affected by an impairment of mind or body

which makes it impossible for the disabled person to follow
Mr. President Glisson Poston Tobiassen a substantially gainful occupation, and which impairment Is
Castor Graham Renick Trask reasonably certain to continue throughout the life of the dis-
Childers, Don Holloway Sayler Vogt abled person;
Childers, W. D. Johnston Scott Ware
Dunn MacKay Spicola Winn Further consideration of SB 1185 was deferred.
Firestone McClain Thomas, Jon Zinkil
Gallen Myers Thomas, Pat HB 35-A bill to be entitled An act relating to group
Nays-Nonei insurance for public officers and employees; amending s. 112.-
Nays-None ,0801, Florida Statutes, authorizing community colleges which

SB 1149 was laid on the table, provide group insurance plans for employees to continue such
coverage with respect to retired employees under certain cir-

SB 1185-A bill to be entitled An act relating to the tax cumstances; providing an effective date.
exemption for totally and permanently disabled persons; amend- -was read the second time by title.
ing ss. 196.012(10), 196.101(3), (5), Florida Statutes; providing
additional requirements with respect to persons defined as being Sen
totally and permanently disabled for purposes of such exemp- Senator Sayler moved the following amendment which failed:
tion; amending the form of the Physician's Certification of Total Amendment I-On page 1, line 24, strike "may ehal4 be en-
and Permanent Disability accordingly; providing an effective tirely paid kf by the employer or retired employee" and insert:
date. shall be entirely paid for by the retired employee.

-was read the second time by title.
Senator Don Childers moved the following amendments which

Senator Poston moved the following amendments which were were adopted:
adopted: Amendment 2-On page 1, between lines 25 and 26, insert:

Amendment 1-On page 2, lines 1-4, strike all language and a new Section 2 and renumber subsequent section
insert: Section 2. Subsections (2), (3) and (5) of section 196.- Section 2. The state officers and employees group insur-
101, Florida Statutes, are amended to read: ance program functions of the Department of Administration

196.01 xemtionfortotllyand ermnenly dsabed er-authorized under s. 112.075, Florida Statutes, are transferred by96.101 a type four transfer, as defined in s. 20.06(4), Florida Statutes,
to the Department of Insurance.

(2) Any real estate used and owned as a homestead by a
paraplegic, hemiplegic, or other totally and permanently dis- Amendment 3-On page 1, in title, after the semicolon insert:
abled person, as defined in subsection 196.012(10), who must transferring the state officers and employees group insurance
use a wheelchair for mobility or who is legally blind or who program functions from the Department of Administration to
is affected by an impairment of mind or body which makes it the Department of Insurance;
impossible for the disabled person to follow a substantially
gainful occupation, and which impairment is reasonably certain
to continue throughout the life of the disabled person, shall be On motion by Senator Pat Thomas, by two-thirds vote HB
exempt from taxation. 35 as amended was read the third time by title, passed and

certified to the House. The vote on passage was:

Amendment 2-On page 3, line 7, insert: after the word "mo-
bility" or which makes it impossible for the person to follow Yeas-31
a substantially gainful occupation and which is reasonably
certain to continue throughout the life of the person Castor Graham Poston Thomas, Pat

Chamberlin Henderson Renick Tobiassen
Childers, Don Holloway Sayler Trask

Senator Plante moved the following amendments which were Childers, W. D. Johnston Scarborough Ware
adopted: Dunn MacKay Scott Williamson

Amendment 3-On page 1, line 23, insert after the word Feston McClain Skicler Winn
"Administration": or Social Security Administration Gallsn Peerso Thoma ZnJon kl

Amendment 4-On page 2, line 9, insert after the word Nays-None
"Administration": or Social Security Administration

Amendment 5-On page 2, after line 4, insert: (2) Any real Senator Trask presiding
estate used and owned as a homestead by a paraplegic, hemi-
plegic, or other totally and permanently disabled person, as -CS for CS for SB 119-A bill to be entitled An act relating to
defined in subsection 196.012(10), who fmnst tiee a Isehee lo+& juveniles; dividing into parts chapter 39, Florida Statutes;
fop mobility or person who is legally blind, shall be exempt amending ss. 39.001-39.12, 39.14, 39.19, 39.33-39.333, 39.334(4),
from taxation. (5), 39.335, Florida Statutes; creating the Florida Juvenile

Justice Act; changing nomenclature; clarifying ambiguities; pro-
Amendment pe3le6a 7viding automatic waiver in certain cases; providing authority to

Amendment 6-On page 5, lines 6 and 7, strike all language file informations in certain cases; providing certain time limita-
and insert: . . . other total and permanent disability requiaing tions; creating ss. 39.031, 39.032, 39.071, 39.111, 39.11.2, 39.40-
ass 04 a Ewh p i* fp P mobility 39.411, Florida Statutes; providing authority to fingerprint and

photograph certain juveniles and to use such data for identifica-
Amendment 7-On page 2, line 1, insert: (after the words tion purposes; providing certain persons authority to inspect

subsections) (2), and use juvenile records; providing alternative powers of dis-
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position; providing procedures for and immunity from incurring Senator Plante presiding
civil liability for medical, psychiatric, and psycho]logical examina-
tion and treatment; providing rights to counsel, rights against On motion by Senator Dunn, by two-thirds vote CS for CS
self-incrimination, and fundamentally fair hearings; requiring for SB 119 as amended was read the third time by title, passed
parents or legal custodians to be subpoenaed to attend delin- ordered engrossed and then certified to the House. The vote
quency disposition hearings and permitting parental comment at dered engrossed and then certfed to the House The vote
such hearings; providing a community control program to in- passage was.
elude a penalty appropriate to offense and a rehabilitative pro-
gram in lieu of probation and establishing community control Yeas-33
advisory councils in each judicial circuit; renumbering and Castor Gorman Plante Thomas, Pat
amending s. 959.115, Florida Statutes; providing alternative dis- Chamberlin Graham Poston Tobiassen
positions for juveniles prosecuted as adults; repealing s. 39.03 Childers, Don Henderson Renick Vogt
(3)(b), (c), (4)-(7), Florida Statutes, relating to the intake Childers, W. D. Johnston Sayler Ware
officer's duties and criteria for placement of a e ild in detention Dunn Lewis Scarborough Winn
or shelter care; repealing s. 39.11(1), (5), (6), Florida Statutes, Firestone MacKay Scott Zinkil
relating to power of the court when a child is adjudicated a de- Gallen MeClain Skinner
pendent child, and reenacting procedures for dependency cases Glisson Myers Spicola
in part III of chapter 39, Florida Statutes; amending ss. 959.13, Gordon Peterson Thomas, Jon
394.57, 394.60, Florida Statutes, relating to the transfer and 
treatment for mental health care of children; providing an effec-
tive date. Nays-1

-was taken up with pending Amendment 1 which was Wilson
adopted:

On motion by Senator Henderson, the Senate reconsidered
Amendment I-On page 77, strike everything after "coun- the vote by which

sel.-" on line 1 through the period on line 8. HB 854-A bill to be entitled An act relating to mobile homes
and recreational vehicles; amending s. 320.03(1), (3), Florida
Statutes; requiring tax collectors to deliver and account for

Senator Myers moved the following amendment: mobile home stickers; amending s. 320.031, Florida Statutes;
providing for the mailing of mobile home stickers and for the

Amendment 2-On page 28, lines 9-23, strike all of said lines collection of a service charge for such mailing; amending s.
and renumber 320.04(1), Florida Statutes; providing a service charge for

applications for such stickers; amending s. 320.06(2) (a), Florida
Statutes, and adding s. 320.06(2) (g), (4)(c), Florida Statutes;

The President presiding deleting a reference to mobile home license plates; providing
for exchange of mobile home stickers; prohibiting the giving of

Senators Dunn and MacKay offered the following substitute credit or refunds in connection with such exchange; providingandf adoptted: for size, coloring, and numbering of mobile home stickers; pro-amendment which was moved by Senator Dunn and adopted: viding for the annual issuance of such stickers; amending s.

Amendment 3-On page 28, lines 16-23, strike the colon 320.081(1), Florida Statutes; providing for issuance of an RV
and everything on lines 17-23 and insert: had not previously license plate or mobile home sticker to evidence payment of
been found to have committed a delinquent act involving an certain fees; amending s. 320.0815, Florida Statutes; requiring
offeense classieunder Florida l maw as a felony; issuance of RV license plates to certain vehicles; requiring

offens classifie unde issuance of mobile home stickers to certain recreational vehicles
and mobile homes; requiring issuance of RP stickers to recrea-

Senator Myers moved that the Senate reconsider the vote tional vehicles or mobile homes which are taxed as real prop-
by which Amendment 3 was adopted. The motion failed. erty; providing for the display of such plates or stickers; amend-

ing s. 320.35, Florida Statutes; exempting a mobile home bearing
the appropriate sticker from certain license plate display re-

Senator Dunn moved the following amendment which was quirements; providing that the operation over the public streets
adopted: or the use for housing of a vehicle without the plate or sticker

assigned to that vehicle be deemed operation or use without
Amendment 4-On page 84, strike all of lines 10-17 and proper license; amending s. 320.37, Florida Statutes; limiting,

insert: detrimental to the juvenile's welfare; or if the parent with respect to certain vehicles owned by nonresidents, the
or parents who are entitled to notice under subsection (3) have exemption from certain registration requirements; providing an
voluntarily surrendered, by written instrument, the juvenile effective date.
for subsequent adoption, and have personally appeared before .
the court and the court has found that the pareat or parents -as amendedpassedthis day.
have voluntarily surrendered the juvenile with full knowledge
of the effect and finality of such surrender; ani if the court On motion by Senator Henderson, the Senate reconsidered the
finds that it is manifestly in the best interest o0 the juvenile vote by which HB 854 was read the third time by title.
to do so. The personal appearance of the parent or parents
before the court shall not be required in a case where the On motions by Senator Henderson, the Senate reconsidered the
juvenile is less than three months of age and has never vote by which Amendments 1 and 2 were adopted.
been in the care or custody of the parent or parents, or
in a case where the court has found for good cause that a By permission, Senator Henderson withdrew Amendments 1
personal appearance should be waived. If personal appearance and 2.
of the parent or parents is waived, the voluntary surrender of
the juvenile shall be witnessed and attested to by two persons O b So Hnes, b 4 vt 8
andr acknowledgedr before an officer authoized to adnmiTnister On motion by Senator Henderson, by two-thirds vote HR 854
and acknowledged before an officer authorized o administer was read the third time by title, passed and certified to the

~~~~~~~~~~~oaths. ~House. The vote on passage was:

Senator Myers moved the following amendments which Yeas-32
failed: Castor Graham Poston Thomas, Pat

Childers, Don Henderson Renick TobiassenAmendment 5-On page 22, strike all of line 27 and insert: Childers, W. D. Holloway Sayler Vogt
hearing within 24 hours of his being taken into custody, Dunn Johnston Scarborough Ware

Firestone Lewis Scott Williamson

Amendment 6-On page 24, strike all of line 15 and strike Glilseon McClain Skieola Winn
all of line 20 and insert: On line 15 crisis home under a special Gorman Plante Thomas, Jon Zinkil
detention order for more than 14 and on line 20 fails to return
an indictment within the 14-day period, or Nays-None
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On motion by Senator Jon Thomas, the Senate reconsidered The President presiding
the vote by which-

CS for SB 37-A bill to be entitled An act relating to state The Senate resumed consideration of CS for SB 100, and on
health planning; providing for the development of a state health motion by Senator Graham-
plan; requiring annual submission to the Legislature; providing CS for HB 572-A bill to be entitled An act relating to Human
definitions; providing for functions of the Department of Health Rights Advocacy Committees; amending s. 20.19(6) (e) and (7),
and Rehabilitative Services; providing an effective date. Florida Statutes; providing a restriction with respect to mem-

bers of the committees; providing for committee access to cer-
-as amended passed this day. tain client files, reports and confidential information; providing

a penalty for disclosing confidential information therein; pro-
Senator Graham moved the following amendment which was viding that the statewide committee, rather than district ad-

adopted by two-hathirds vote: following amendment which was ministrator, shall determine areas of responsibility of district
committees; providing that the statewide committee shall re-

Amendment 11-On page 1, line 21, strike "directly to the view the operations of district committees; modifying member-
Legislature for its consideration during the policy-making and ship requirements with respect to district committees; decreas-
resource allocation processes." and insert: as the basic compo- ing terms served on district committees from 4 years to 2
nent of the health element of the state comprehensive plan. years; providing that the district committee, rather than the

district administrator, shall fill vacancies, subject to guberna-
torial approval; providing that nonaction constitutes approval

On motion by Senator Jon Thomas, by two-thirds vote CS for in certain cases; requiring district committees to comply with
SB 37 as amended was read by title, passed, ordered engrossed procedures established by the statewide committee; providing
and then certified to the House. The vote on passage was: for certain reimbursement of district committee members; pro-

viding that members currently serving may complete terms
to which appointed; amending s. 827.09(6), Florida Statutes,

Yeas-34 requiring the department within a certain time to notify the
appropriate human rights advocacy committee that an abuse

Castor Graham Poston Tobiassen has occurred; providing an effective date.
Childers, Don Henderson Renick Vogt cmai mes
Childers, W. D. Holloway Sayler Ware -a companion measure, was substituted therefor and read
Dunn Johnston Scarborough Williamson the second time by title.
Firestone Lewis Scott Wilson
Gallen MacKay Skinner Winn The Committee on Health and Rehabilitative Services of-
Glisson McClain Spicola Zinkil fered the following amendment which was moved by Senator
Gordon Peterson Thomas, Jon Jon Thomas and adopted:
Gorman Plante Thomas, Pat

Amendment 1-On page 2, line 19, strike "elected" and insert:
Nays-None selected

On motion by Senator Sayler, by two-thirds vote CS for Senators Zinkil, Dunn, Gallen and Henderson offered the
HB 1886 was withdrawn from the Committee on Education. following amendments which were moved by Senator Zinkil

and adopted:

The Senate resumed- Amendment 2-On page 3, line 1 after "from", insert:
a nursing home as licensed under Chap. 400, F.S.,

SB 1185-A bill to be entitled An act relating to the tax
exemption for totally and permanently disabled persons; amend- Amendment 3-On page 3, line 15 after "from", insert:
ing ss. 196.012(10), 196.101(3), (6), Florida Statutes; providing a nursing home as licensed under Chap. 400, F.S.,
additional requirements with respect to persons defined as being
,totally and permanently disabled for purposes of such exemp-
tion; amending the form of the Physician's Certification of Total Amendment 4-On page 7, line 16 after "from", insert:
and Permanent Disability accordingly; providing an effective a nursing home as licensed under Chap. 400, F.S.,
date.

Amendment 5-On page 7, line 24 after "from", insert:
On motions by Senator Vogt, the Senate reconsidered the vote a nursing home as licensed under Chap. 400, F.S.,

by which Amendments 1, 2, 9 and 10 were adopted.
Senator Graham moved the following amendment which was

By permission, Senator Vogt withdrew Amendments 1, 2, 9 adopted:
and 10. Amendment 6-On page 9, line 14, insert: Section 4. For pur-

poses of this act, nursing home shall not include intermediate
On motion by Senator Vogt, by two-thirds vote SB 1185 as care facilities for the mentally retarded.

amended was read the third time by title, passed, ordered en- n r i scin
grossed and then certified to the House. The vote on passage Renumber remaining section.
was:

On motion by Senator Graham, by two-thirds vote CS for
Yeas-33 HB 572 as amended was read the third time by title, passed

and certified to the House. The vote on passage was:
Castor Graham Renick Vogt
Childers, Don Henderson Sayler Ware Yeas -31
Childers, W. D. Holloway Scarborough Williamsoneas
Dunn Johnston Scott Wilson Mr. President Gorman Peterson Thomas, Pat
Firestone MacKay Skinner Winn Castor Graham Poston Tobiassen
Gallen McClain Spicola Zinkil Chamberlin Hair Renick Vogt
Glisson Peterson Thomas, Jon Childers, Don Henderson Sayler Ware
Gordon Plante Thomas, Pat Childers, W. D. Johnston Scarborough Wilson
Gorman Poston Tobiassen Firestone MacKay Skinner Winn

Gallen McClain Spicola Zinkil
Nays-None Gordon Myers Thomas, Jon

On motion by Senator W. D. Childers, the rules were waived Nays-None
and time of adjournment was extended until 5:30 p.m. CS for SB 100 was laid on the table.
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SB 39-A bill to be entitled An act relating to federal period from the date on which the facility ceases to provide care
grants; creating s. 402.121, Florida Statutes; providing that or files papers in bankruptcy, and the amount of the loan due,
federal grants under the Intermediate Care Facilities for the plus interest, shall constitute a lien in favor of the state against
Mentally Retarded program be used only to supplement state all real and personal property of the facility. The lien shall be
funds and not to supplant state funds; providing that funds perfected by the appropriate officer of the department by
acquired shall be used for institutional or comnunity retarda- executing and acknowledging a statement of the name of the
tion programs; providing an effective date. facility and the amount due on the loan and a copy of the

-wasradth se d te by te. promissory note, which shall be recorded by the department
-was read the second time by title. with the clerk of the circuit court in the county wherein the

facility is located. If the facility has filed a petition for bank-
The Committee on Appropriations offered the following ruptcy, the department shall file and enforce the lien in the

amendments which were moved by Senator Graham and adopted: bankruptcy proceedings. Otherwise, the lien shall be enforced
in the manner provided in s. 85.011. All funds received by the

Amendment 1-On page 1, line 19, strike the word "appro- department from the enforcement of the lien shall be deposited
priated" and after the word "state" insert: general revenue in the Intermediate Care Facilities Trust Fund.

Amendment 2-On page 1, line 24, after "1978" strike: (the Amendment 4-On page 1 in title, line 9, after the semicolon
period) "." and insert: and shall expire June 30, 1983. ";" insert: creating s. 393.16, Florida Statutes; providing legis-

lative intent; defining "facility"; establishing an Intermediate
Care Facilities Trust Fund; providing for administration of such

Senator Graham moved the following amendments which fund; authorizing the Department of Health and Rehabilitative
were adopted: Services to grant loans to such facilities out of such fund;

Amendment 3-On page 1, line 24, insert: following language providing for the adoption of rules; providing for repayment
and renumber subsequent section: of such loans; providing circumstances under which such a loanand^~~ r m s q siis interest-bearing; providing that under certain circumstances

Section 2. Section 393.16, Florida Statutes, is created to the unpaid amount of such loan, plus interest, shall become a
read: lien; providing for perfection and enforcement of such lien;

providing for deposit of funds received from enforcement of such
393.16 Intermediate care facilities; intent; definition; trust lien;

fund.-

(1) The Legislature finds and declares that the establish- On motion by Senator Graham, by two-thirds vote SB 39 as
ment of intermediate care facilities for the mentally retarded amended was read the third time by title, passed, ordered en-
and other developmentally disabled is financially difficult for grossed and then certified to the House. The vote on passage
private individuals, due to the initial expendi tures required was:
before reimbursement can begin for services rendered. There-
fore, it is the intent of the Legislature to develop a loan Yeas-34
trust fund for the purpose of granting loans to support and
encourage the establishment of community-based intermediate Mr. President Gorman Peterson Tobiassen
care facilities for the mentally retarded and other development- Castor Graham Poston Trask
ally disabled. Chamberlin Hair Renick Vogt

Childers, Don Henderson Sayler Ware(2) As used in this section, "facility" means any residential Childers, W. D. Holloway Scarborough Wilson
intermediate care facility for the mentally retar led and other Firestone Johnston Skinner Winn
developmentally disabled which is operated, approved, or con- Gallen MacKay Spicola Zinki
tracted with under the authority of the Department of Health Glisson McClain 'Thomas, Jon
and Rehabilitative Services, housing not fewer than 4 or more Gordon Myers lTh.omas, Pat
than 25 mentally retarded or developmentally disabled persons. Gordon Myers ThomasPat
A facility may be operated by a profit or nonprofit corpo- Nays-None
ration, by a partnership, or by sole proprietorship.

(3) The Intermediate Care Facilities Trust Fund is hereby On motion by Senator Henderson, the rules were waived and
established in the State Treasury to be administered by the the Senate reverted to-
Department of Health and Rehabilitative Services for the
purpose of granting loans to eligible facilities for the initial MESSAGES FROM THE HOUSE OF REPRESENTATIVES
costs of operating the facilities. Operating costs may not in-
elude structural modification, the purchase of equipment or
fire and safety devices, or the purchase of insurance, nor The Honorable Lew Brantley, President
shall such costs include the actual construction of a facility. I am directed to inform the Senate that the House of Repre-I am directed to inform the Senate that the House of Repre-

(4) The department may grant to an eligible facility a sentatives has passed SB 669 and SB 1137.
lump sum loan in one payment, not to exceed 75 percent of Allen Morris, Cleri
the operating costs of the facility for up to 6 months' care and " o Cefi
maintenance for each mentally retarded or developmentally
disabled person to be placed in the facility by the department. The Honorable Lew Brantley, President
Loans granted to facilities shall not be in lieu of payment
for maintenance and care provided, but shall stand separate I am directed to inform the Senate that the House of Repre-
and distinct. Each loan shall be used to provide programs and sentatives has passed SB 368.
services as required under 45 CFR 249.13, federal regulations Mr Cec
providing standards for intermediate care facility services, and Allen Morrs, Clerk
shall be granted to a facility only upon the completion of a
facility licensure/certification survey conducted by the de- The Honorable Lew Brantley, President
partment. The department shall promulgate rules, as provided
in chapter 120, establishing the minimum standards under which I am directed to inform the Senate that the House of Repre-
a facility shall be eligible to receive a loan as provided in this sentatives has passed SB 448, SB 480 and SB 962.
section. Allen Morris, Clerk

(5) Any loan granted by the department under this section
shall be repaid at no interest by the facility within 6 months The Honorable Lew Brantley, President
of the receipt of the initial facility Medicaid payment.

If any which has receive suchaI am directed to inform the Senate that the House of Repre-
(6) If any facility which has received such a loan ceases sentatives has passed SB 132 and CS for SB 856.

to accept, or to provide care and maintenance to, persons placed
in the facility by the department, or if any such facility files Allen Morris, Clerk
papers of bankruptcy, the loan shall become an interest-bearing
loan, at the rate of 5 percent per annum on the entire amount The bills contained in the above messages were ordered en-
of the initial loan, which shall be repaid within a 3-month rolled.
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The Honorable Lew Brantley, President Nays-1

I am directed to inform the Senate that the House of Repre- Childers, Don
sentatives has passed as amended HB 5 and requests the con- 
currence of the Senate. Vote after roll call:

Allen Morris, Clerk Yea-Graham

By Representatives Gallagher and Bloom- SB 292-A bill to be entitled An act relating to research
projects wholly or partially financed by state funds; requiring

HB 5-A bill to be entitled An act relating to state govern- all federal, state, or private agencies, colleges, universities,
ment; providing definitions; authorizing state departments and research stations, and others engaged in such research to file
agencies to recruit train, and accept volunteers for state ser- a report annually and upon commencement of any such project;
vice; exempting volunteers from the provisions of Florida's un- requiring records to be kept by the Division of Library Services
employment compensation laws; providing a definition of the of the Department of State; providing exemptions; providing
term volunteer; directing departments and agencies to make an effective date.
certain rules with respect to volunteers; providing benefits for
volunteers; requiring state departments and agencies to in- -was read the second time by title.
elude information on volunteers in their annual reports to the
Legislature and the Governor; requiring departments and The Committee on Governmental Operations offered the fol-
agencies to include volunteer impact statements in budget re- lowing amendment which was moved by Senator Zinkil and
quests to the Legislature; providing an effective date. adopted:

-was read the first time by title. On motion by Senator Amendment 1-On page 3, line 5, strike "Division of State
Henderson, the rules were waived and the bill was placed on Libraries" and insert: Division of Library Services
the calendar.

SPECIAL ORDER, continued On motion by Senator Zinkil, by two-thirds vote SB 292 as~~SPECIAL ORDER, continued ~amended was read the third time by title, passed, ordered en-

CS for SB 188, by the Committee on Appropriations and grossed and then certified to the House. The vote on passage
Senator Henderson, was read the first time by title and SB was:
188 was laid on the table.

Yeas-28
On motion by Senator Henderson, HB 5, a companion measure Mr. President Hair Peterson Thomas Pat

to CS for SB 188 was substituted therefor. On motions by leso H r Peron To e
Senator Henderson, by two-thirds vote HB 5 was read the second Childers, Don Henderson Poston Tobiassen
Senator Henderson, by two-thirds Cote HB 5 was read the second childers, W. D. Holloway Renick Trask
time by title, and by two-thirds vote read the third time by irestone Johnston Sayler Vogt
title, passed and certified to the House. The vote on passage Gallen MacKay Scarborough Ware
was: Glisson McClain Spicola Winn

Gorman Myers Thomas, Jon Zinkil
Yeas-34 N-4

Nays-4
Mr. President Gorman Peterson Tobiassen N1
Castor Graham Poston Trask Chamberlin Graham Skinner Wilson
Chamberlin Hair Renick Vogt Vote after roll call:
Childers, Don Henderson Sayler Ware
Childers, W. D. Holloway Scarborough Wilson Yea to Nay-MacKay
Firestone Johnston Skinner Winn

Gisson MacKay Spicola Zinkil HB 2151-A bill to be entitled An act relating to thorough-
Gordon Myers Thomas, Pat bred horseracing; creating s. 550.2615, Florida Statutes, pro-

Gordon Myers ThomasPat viding for the distribution of certain funds deducted from the
Nays-None purse pool to a horsemen's association; providing for an audit

of all such accounts by the Division of Pari-mutuel Wagering of
CS for SB 188 was laid on the table, the Department of Business Regulation; providing for the sus-

pension of said funds under certain conditions; providing an
On motion by Senator Henderson, by two-thirds vote HB effective date.

2151 was placed on the special order calendar.
-was read the second time by title. On motion by Senator

By the Committee on Finance, Taxation and Claims and Sen- Henderson, by two-thirds vote HB 2151 was read the third
ator Firestone- time by title, passed and certified to the House. The vote on

passage was:
CS for SB 168-A bill to be entitled An act relating to con- 

sulates of foreign nations; adding s. 212.08(7)(1), Florida Stat-
utes; exempting consular officers and consular employees from Yeas-25
the sales, rental, use, and storage tax; providing an effective Chamberli Hair Sayler Vogt
date. Childers, Don Henderson Scarborough Wilson

-was read the first time by title and SB 168 was laid on the Childers, W. D. Johnston Skinner Winn
table Firestone MacKay Spicola Zinkil

Gallen MeClain Thomas, Pat

On motions by Senator Firestone, by two-thirds vote CS for Glisson Peterson Tobiassen
SB 168 was read the second time by title and by two-thirds Gorman Poston Trask
vote was read the third time by title, passed and certified to Nays-None
the House. The vote on passage was: 

Vote after roll call:
Yeas-28

Mr. President Gorman Poston Thomas, Pat Yea-Graham
Castor Hair Renick Tobiassen
Chamberlin Henderson Sayler Trask SB 399-A bill to be entitled An act relating to the admin-
Childers, W. D. Holloway Scarborough Vogt istration of state lands by the Board of Trustees of the Internal
Firestone Johnston Skinner Wilson Improvement Trust Fund; adding s. 253.03(10), Florida Stat-
Gallen MacKay Spicola Winn utes; authorizing the board to adopt rules to provide for the
Glisson MeClain Thomas, Jon Zinkil assessment and collection of reasonable fees for specified
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actions involving an interest in state lands and for the repro- Yeas-29
duction of documents; providing an effective date.

Mr. President Graham Poston Tobiassen-was read the second time by title. Castor Hair Renick Trask
Chamberlin Henderson Sayler Vogt

The Committee on Governmental Operations offered the fol- Childers, Don Holloway Scarborough Wilson
lowing amendment which was moved by Senator Vogt and Childers, W. D. Johnston Skinner Winn
adopted: Firestone MacKay Spicola

Gallen McClain Thomas, Jon
Amendment i-On page 1, line 20, after the word "fees" Glisson Peterson Thomas, Pat

insert: , commensurate with the actual cost to the board,
Nays-i

On motion by Senator Vogt, by two-thirds vote SB 399 as Zinkil
amended was read the third time by title, passed, ordered en-
grossed and then certified to the House. The vote on passage
was: On motion by Senator Zinkil, the rules were waived and the

Senate reverted to-
Yeas-30
Mr. President Gorman Poston Tobiassen MESSAGES FROM THE HOUSE OF REPRESENTATIVESMr. President Gorman Poston Tobiassen
Castor Graham Renick Trask
Chamberlin Hair Sayler Vozt The Honorable Lew Brantley, President

Childers, W. D. Johnston S earborough Wilson I am directed to inform the Senate that the House of Repre-
Childers, W. D. Johnstone MacKay Spicola Zinkil sentatives has passed HB 1426 and requests the concurrence ofFirestone MacKay Spicola Z nkil the Senate.
Gallen McClain Thomas, Jon
Glisson Peterson Thomas, Pat Allen Morris, Clerk
Nays-None

By Representative McPherson and others-
By the Committee on Appropriations and Senator Sayler- HB 1426-A bill to be entitled An act relating to population
CS for SB 452-A bill to be entitled An act relating to re- determination for revenue sharing purposes; amending s. 23.-

source recovery and management; adding s. 212.08(7)(1), Flor- Deartment of Administration produces such population esti-
ida Statutes; adding s. 403.703(10), Florida Statutes; creating sq mates of local governmental units; providing an effective date.403.715, Florida Statutes; exempting resource recovery equip-
ment from the tax on sales, use, and other trarsactions; pro- -was read the first time by title and referred to the Com-
viding for certification of such equipment by the Department of mittee on Governmental Operations.
Environmental Regulation; providing an effective date.

-was read the first time by title and SB 4526 was laid on SPECIAL ORDER, continued
the table.

SB 799 was taken up and on motion by Senator Zinkil, by
two-thirds vote HB 1426 was withdrawn from the CommitteeOn motion by Senator Sayler, by two-thirds vote CS for SB on Governmental Operations. On motion by Senator Zinkil-

452 was read the second time by title.
HB 1426-A bill to be entitled An act relating to population

Senator W. D. Childers moved the following amendments determination for revenue sharing purposes; amending s. 23.-Swhich were adopted:hilders moved the following amendme 019(1), Florida Statutes, to change the date by which the~~~~which were adopted: ~Department of Administration produces such population esti-
Amendment 1-On page 2, line 5, insert a new Section 3: mates of local governmental units; providing an effective date.

Section 3. Subsection (4) of section 403.706, F.S., is amended
and subsection (6) is added to said section to read: -a companion measure, was substituted for SB 799 and by

two-thirds vote read the second time by title. On motion by
403.706 Local resource recovery and management pro- Senator Zinkil, by two-thirds vote HB 1426 was read the third

grams.- time by title, passed and certified to the House. The vote on
passage was:

(4) Nothing in this act, or in any rule adopted by any
agency, shall be construed to require any county or munici-
pality eerwtiee aen munieipalitiee to participate in any re- Yeas-31
source recovery program until the governing 6iody of such Mr. President Gorman Myers Thomas, Jon
county or municipality has determined that participation in Castor Graham Poston Thomas, Pat
such a program is economically feasible for that county or Chamberlin Hair Renick Tobiassen
municipality pAn * o rpee*ye4lg or reeyele selid waste where Childers, Don Henderson Sayler Trask
eu*eiefnt "id wagelste is e t ted t 4 OSieity Childers, W. D. Holloway Scarborough Vogt
prthi4ai4 to engage * reeyetling &4 *souree * ee W y pro- Firestone Johnston Scott Winn
g -ae Fees e eby the Reseeoee &eeeFy CGuniil. Gallen MacKay Skinner Zinkil

(6) Nothing in this chapter or in any rule adopted by any Glisson McClain Spicola
state agency hereunder shall require any person to subscribe to Nays-None
any private solid waste collection service. ays

Renumber subsequent sections. By the Committee on Agriculture and Senators MacKay and

Amendment 2-On page 1 in title, line 5, insert following the unn
";": amending s. 403.706(4), F.S.; prohibiting any requirement CS for SB 812-A bill to be entitled An act relating to treatedfor any county or municipality to participate in any resource fence posts; creating the Florida Treated Fence Post Act; re-recovery program prior to a feasibility determination by the quiring licensing with the Department of Agriculture and Con-local government; adding s. 403.706(6), F.S.; prohibiting any sumer Services of certain persons dealing in treated fence postsrequirement for any person to subscribe to any private solid in this state; providing fees; requiring marking of treated fencewaste collection service; posts and certain disclosure to purchasers; providing for in-

spection by department; providing penalties; providing for in-On motion by Senator Sayler, by two-thirds vole CS for SB junction; providing an effective date.
452 as amended was read the third time by title, passed, or-
dered engrossed and then certified to the House. The vote on -was read the first time by title and SB 812 was laid on the
passage was: table.
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On motion by Senator MacKay, by two-thirds vote CS for SB engrossed and then certified to the House. The vote on passage
812 was read the second time by title, was:

Senators Plante and MacKay offered the following amend- Yeas-17
ment which was moved by Senator MacKay and adopted: Mr. President Graham Renick Vogt

Amendment 1-On page 3, line 31, insert the following: Childers, Don Hair Scarborough Winn
Dunn Johnston Spicola

Section 7. Subsection (10) of section 570.283, F.S., is amend- Firestone Myers Thomas, Jon
ed to read: Gorman Poston Trask

570.283 Division of Consumer Services; director; processing
of complaints; records.- Nays-16

(10) If the division by its own inquiry, or as a result of Castor MacKay Scott Ware
complaints, has reason to believe that a violation of the laws Childers, W. D. McClain Skinner Williamson
of the state relating to consumer protection has occurred or is Glisson Plante Thomas, Pat Wilson
occurring, it may conduct an investigation, subpoena witnesses Henderson Sayler Tobiassen Zinkil
and evidence, and administer oaths and affirmations.; if, as a
result of the investigation, the Division has reason to believe Votes after roll call:
a violation of Chapter 501 has occurred, the Division with the Yea to Nay-Spicola
coordination of the Department of Legal Affairs and any state's Na to Yea-Zinkil
attorney if the violation has occurred or is occurring within his ay
judicial circuit, shall have the authority to bring an action in
accordance with the provisions of Chapter 501. SB 670-A bill to be entitled An act relating to motor vehicle

license plates; amending s. 320.0841(1), Florida Statutes; re-
Renumber subsequent sections. quiring the Department of Highway Safety and Motor Vehicles

to issue, free of charge, a certain number of license plates each
The Committee on Commerce offered the following amend- year to members of the Seminole and Miccosukee Indian Tribes;

ments which were moved by Senator MacKay and adopted: providing circumstances for the annual increase in the number
Amendment 2-On page 3, line 9, between the words "samples" of license plates so issued; providing an effective date.

Amendment 2-On page 3, line 9, between the words "samples" (a',+,
and "for" insert: consistent with current industry sampling -was read the second time by title. On motion by Senator
standards Jon Thomas, by two-thirds vote SB 670 was read the third

time by title, passed and certified to the House. The vote on

Amendment 3-On page 3, line 13, strike the period and passage was:
insert: , provided that such inspection is performed within 60
days from date of purchase. Yeas-28

Senators Plante and MacKay offered the following amendment Mr. President Gorman Myers Thomas, Jon
which was moved by Senator MacKay and adopted: Childers, Don Hendersonaham Plante Thobias, Psenat

Childers, W. D. Henderson Poston Tobiassen
Amendment 4-On page 1, line 11, after the word "injunction;" Dunn Holloway Renick Trask

insert: amending s. 570.283(10), Florida Statutes; providing Firestone Johnston Scarborough Vogt
for enforcement authority for the Division of Consumer Serv- Glisson MacKay Skinner Winn
ices; Gordon McClain Spicola Zinkil

On motion by Senator MacKay, by two-thirds vote CS for Nays-None
SB 812 as amended was read the third time by title, passed, Votes after roll call:
ordered engrossed and then certified to the House. The vote
on passage was: Yea-Hair, Scott

Yeas-30 On motion by Senator Jon Thomas, the Senate reconsidered
the vote by which SB 830 passed this day. Consideration of

Mr. President Gorman Peterson Thomas, Jon SB 830 was deferred.
Castor Graham Poston Thomas, Pat
Chamberlin Hair Renick Tobiassen
Childers, Don Henderson Sayler Trask On motion by Senator W.v D. Childers, the rules were waived
Childers, W. D. Holloway Scarborough Winn and the Senate reverted to-
Dunn Johnston Scott Zinkil
Firestone MacKay Skinner MOTIONS RELATING TO COMMITTEE REFERENCE
Gallen McClain Spicola _ ,. „ 1~~~Gallen McClain Spicola ~On motion by Senator W. D. Childers, the rules were waived

Nays--1 and by two-thirds vote SCR 1343 was withdrawn from the
Committee on Rules and Calendar.

Wilson

Votes after roll call: MESSAGES FROM THE HOUSE OF REPRESENTATIVES

Yea-Glisson The Honorable Lew Brantley, President
Nay to Yea-Wilson I am directed to inform the Senate that the House of Repre-

sentatives has refused to recede from House Amendments to CS
SB 830-A bill to be entitled An act relating to insurance; for SB 549 and requests a Conference Committee.

creating s. 627.7378, Florida Statutes; providing that deduct-
ibles for comprehensive motor vehicle insurance policies shall Allen Morris, Clerk
not apply to damage to glass; providing an effective date.

-was read the second time by title. Senator Peterson moved that the Senate again refuse to
concur in the House amendments and accede to the request for

Senator Pat Thomas moved the following amendment which a conference committee.
was adopted:

Senator Chamberlin moved as a substitute motion that
Amendment I-On page 1, line 17, strike "1978" and insert: the Senate concur in the House amendments. The motion failed.

1979.

On motion by Senator Trask, by two-thirds vote SB 830 as The motion by Senator Peterson was adopted and the action
amended was read the third time by title, passed, ordered of the Senate was certified to the House.



636 JOURNAL OF THE SENATE May 30, 1978

The Honorable Lew Brantley, President Votes after roll call:

I am directed to inform the Senate that the House of Repre- Yea-W. D. Childers, Tobiassen
sentatives has passed with amendments-

The bill was ordered engrossed and then enrolled.

By Senator Plante-~~~~By Senator Plante- ~The Honorable Lew Brantley, President
SB 756-A bill to be entitled An act relating to warranties;

amending s. 634.301(3), Florida Statutes; providing that part II I am directed to inform the Senate that the House of Repre-
of chapter 634, Florida Statutes, applies only to warranties sold sentatives has adopted SCR 1359.
in connection with the sale or inspection of residential property; Allen Morris, Clerk
adding s. 634.301(9), (10), Florida Statutes; providing additional AllenMoms, Clerk
definitions; amending s. 634.308(3) (a), Florida Statutes; au-
thorizing the immediate suspension of the license of a home The Honorable Lew Brantley, President
warranty association which is financially impaired; amending
s. 634.318, Florida Statutes; increasing the registration fee of I am directed to inform the Senate that the House of Repre-
contracting sales agents; creating s. 634.329, Florida Statutes; sentatives has passed-
providing for dissolution or liquidation of corpcorations subject SB 1169 SB 1200 SB 615
to part II of chapter 634, Florida Statutes; creating part III SB 625
of chapter 634, Florida Statutes, consisting of Ess. 634.401-634.-
431, Florida Statutes; providing definitions; providing for pro- Allen Morris, Clerk
mulgation of rules by the Department of Insurance; requiring
persons who provide service warranties to be licensed; provid- The Honorable Lew Brantley, President
ing qualifications for licensure; requiring deposits, bonds, or 
letters of credit to be filed with the department; establishing I am directed to inform the Senate that the House of Repre-financial requirements; providing procedures for the application, sentatives has passed-
issuance, and renewal of licenses and for the payment of license
fees; providing grounds, procedures, and duration of the sus- SB 624 SB 1138
pension or revocation of a license; providing for imposition of
administrative fine in lieu of suspension or revcocation; provid- AllenMorris,Clerk
ing for departmental approval of service warranty forms;
requiring service warranty associations to file statements with The Honorable Lew Brantley, President
the department; authorizing the department to impose a 
premium tax; providing a penalty; providing for the exam- I am directed to inform the Senate that the House of Repre-
ination of service warranty associations; providing for the sentatives has passed-
appointment of the Insurance Commissioner to receive service
of legal process and for service procedures in actions against SB 67 SB 764 SB 881
associations; requiring the registration of persons who solicit, Allen Morris, Clerk
negotiate, advertise, or effectuate service warranty contracts; 
providing for the reporting and accounting of funds; providing The bills contained in the above messages were ordered en-
grounds and procedures for compulsory and discretionary re- rolled.
fusal, suspension, or revocation of registrations of sales repre-
sentatives; providing for administrative fines; providing for
the disposition of taxes and fees; restricting the business prace- ENROLLING REPORTS
tices of associations; prohibiting as insurer or association from
fronting for an unauthorized insurer or unlicensed association; SCR 1321 and SCR 1354 have been enrolled, signed by the
providing for the dissolution or liquidation of associations; required Constitutional Officers and filed with the Secretary
providing a penalty; providing an effective date. of State on May 30, 1978.

-and requests the concurrence of the Senate. Joe Brown, Secretary
Allen Morris, Clerk CS for SB 169 SB 487 CS for SB 690

SB 171 SB 803 SB 862Amendment 1-On page 3, line 6, strike "or inspection" SB 186 SB 827 SB 963
SB 309 SB 419 SB 658

Amendment 2-On page 3, line 22, after "code" insert: This SB 337 CS for SB 508
part shall not apply to service contracts entered into between
consumers and nonprofit organizations or cooperatives whose -have been enrolled, signed by the required Constitutional
members consist of condominium associations and condominium Officers and presented to the Governor on May 30, 1978.
owners which perform repairs and maintenance for appliances
or maintenance of the residential property. Joe Brown, Secretary

On motions by Senator Plante, the Senate concurred in the CORRECTION AND APPROVAL OF JOURNAL
House amendments.

The Journal of May 29, was corrected and approved as fol-
SB 756 as amended passed and the action of the Senate was lows: Page 555, counting from bottom of column 2, line 33,

certified to the House. The vote on passage was: strike "1356" and insert: 1536

Yeas-32 The Journal of May 24 was further corrected and approved
as follows:

Mr. President Gordon MeClain S picola
Castor Gorman Myers Thomas, Jon
Chamberlin Graham Plante Thomas, Pat Page 449, column 1, line 36, strike "20" and insert: 220
Childers, Don Hair Poston Trask
Dunn Henderson Renick Vogt
Firestone Holloway Scarborough Williamson The hour of adjournment having arrived, a point of order
Gallen Johnston Scott Winn was called and the Senate adjourned at 5:31 p.m. to convene
Glisson MacKay Skinner Zinkil at 8:30 a.m., May 31, 1978 for the purpose of introduction and

reference of resolutions, memorials, bills and joint resolutionsNays-None and thereafter to reconvene at 9:00 a.m.


